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to 105.696 which is collectively referred to as "recreational immunity 
law" 

the "recreational immunity law" 

finds that the city's trails and structures are an important 
public amenity, that the public's use of such trails or structures is important for the health and 

Doc ID: aff6bd9f65bbfa437030d4d004794 051698272c 

RESOLUTION NO. 2024-32 

A RESOLUTION OF THE CITY OF LINCOLN CITY LIMITING CITY LIABILITY 
FROM CLAIMS OF PERSONAL INJURY OR PROPERTY DAMAGE ARISING FROM 
PUBLIC USE OF CITY PROPERTY FOR RECREATIONAL AND OTHER PURPOSES 

WHEREAS, the Oregon Public Use of Lands Act passed in 1995 with a goal of 
encouraging public and private owners of land to make their land available to the public 
for recreational purposes free of charge; and 

WHEREAS, Oregon Revised Statutes (ORS) 105.668 has provided that landowners, 
both public and private, who made their land available without charge for recreational use 
by the public were not liable if a person was injured while using the land for recreational 
and other purposes; and 

WHEREAS, the City seeks to avail itself of the maximum amount of protection from liability 
afforded by ORS 105.668 

; and 

WHEREAS,  in ORS 105.668 to 105.696 has been modified by 
the Legislature numerous times including an important change through the 2024 session Senate 
Bill 1576 which became effective March 27, 2024; and 

WHEREAS, SB 1576 (2024) provides for cities to opt into the reestablished liability 
protections of recreational immunity which were affected by a recent Oregon Court of Appeals 
ruling; and 

WHEREAS, the City desires to continue to permit the public recreational use of City 
property while maintaining the liability protections afforded by the recreational immunity 
law; and 

WHEREAS, the City of Lincoln City has trails or structures within its public easements and 
unimproved rights of way that may be used by the public for activities such as walking, hiking, 
or biking; and 

WHEREAS, the City of Lincoln City 

enjoyment of the community, and that use should be encouraged; and 

WHEREAS, the City of Lincoln City finds that it is important to protect the city, adjacent 
property owners, and certain nonprofit groups who provide the public with access to and perform 
maintenance for such trails and structures so that the public may continue to access such trails 
and structures; and 

WHEREAS, the City of Lincoln City finds that adopting the limitation of liability in ORS 
105.668 will provide the city, adjacent property owners, and the public with such protection and 
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will encourage the public's continued use of trails and structures in 
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________________________________                               

the public easements and 
unimproved rights of way. 

NOW THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY 
OF LINCOLN CITY, AS FOLLOWS: 

Section 1: The above Whereas clauses are hereby adopted. 

Section 2: The City hereby opts into the immunity from liability for personal injury or 
property damage resulting from the use of trails or structures in a public easement or in 
an unimproved right of way provided by SB 1576 [2024] amendment to ORS 105.668. 

Effective Date: This resolution is effective as of the date of its adoption. 

PASSED AND APPROVED by the City Council of the City of Lincoln City this 9th day of 
December, 2024. 

_______________________________ 
Susan Wahlke, Mayor 

ATTEST: 

________________________________ 
Jamie Young, City Recorder 

APPROVED AS TO FORM: 

David Robinson, City Attorney 
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