AGENDA

Lincoln City Planning Commission

Tuesday, March 5, 2024, 6:00 PM

Council Chambers,

801 SW Highway 101 - 3rd Floor, Lincoln City, OR 97367

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE

2. CONSENT AGENDA

2.1.Planning Commission - Regular Meeting - Feb 20, 2024 6:00 PM

3. PUBLIC HEARINGS/DELIBERATIONS

1. CUP 2023-02 Lincoln Palisades Ph VI

3.1.1.

3.1.2.

3.1.3.

3.1.4.

3.1.5.

3.1.6.

3.1.7.

3.1.8.

3.1.9.

CUP 2023-02 Cover Memo

CUP 2023-02 Application

CUP 2023-02 Vicinity Map

CUP 2023-02 Narrative and Plans

CUP 2023-02 REVISED NARRATIVE
CUP 2023-02 REVISED PLANS

CUP 2023-02 Public Comments to date
CUP 2023-02 REVISED STAFF REPORT

CUP 2023-02 PLANNING STAFF REPORT

4. COMMENTS FROM THE PUBLIC

S. DIRECTOR'S REPORT

6. PLANNING COMMISSIONER TRAINING
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7. COMMENTS BY PLANNING COMMISSIONERS

8. ADJOURN

Individuals wishing to attend via Zoom must email planning@lincolncity.org no later than noon on the meeting day. The email must
include the person’s name and the screen name the person intends to use for the meeting. Instructions will be emailed to the person
requesting Zoom attendance. Persons attending via Zoom will need to leave the microphone muted and camera off.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, for a hearing-
impaired device, or for other accommodations for persons with disabilities, should be made at least 48 hours in advance of the
meeting. To request information in an alternate format or other assistance, please contact the City’s ADA Coordinator, Kevin Mattias,
at 541-996-1013 or kmattias@lincolncity.org. Visit the ADA Accessibility | City of Lincoln City, OR webpage to view how the City
continues to remain in compliance with Title Il of the Americans with Disabilities Act regarding City programs, services, processes,
and facilities.

The Lincoln City Planning Commission reserves the right to add or delete items as needed, change the order of the agenda, and
discuss any other business deemed necessary at the time of the meeting.

Agendas and Agenda packet items for this meeting are available at www.lincolncity.org under “Government” then select “Public
Meeting Agendas, Packets & Videos”. This meeting is being streamed live at https://'www.lincolncity.org/government/media-
streaming and will be available there for viewing after this meeting concludes. This meeting will be televised live on Channel 4.

Individuals wishing to provide verbal testimony for a public hearing agenda item need to please sign the sign-in sheet for that item.
Sign-in sheets are located on the table near the entrance door to the Council Chambers. Individuals who signed in on the sheet will be
called to testify during the public testimony portion of the public hearing. When making your oral testimony, please speak clearly and
directly into the microphone.



1.

LINCOLN CITY PLANNING COMMISSION
MINUTES
February 20, 2024

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE

Attendee Name Title Status Arrived
Brian Bunnett Commissioner Present
Jason Corso Commissioner Present
Erick Albretsen Commissoner Present
Mellissa Sumner Commissioner Absent
Kim Blackerby Commissioner Present
CONSENT AGENDA

2.1.Commissioner Erick Albretsen moved to approve the minutes as written. The motion was

seconded by Commissioner Jason Corso and approved unanimously.

MOTION: Planning Commission - Regular Meeting - Feb 6, 2024 6:00 PM

PUBLIC HEARINGS/DELIBERATIONS

1.

None.

DIRECTOR'S REPORT

4.1.Planning Commission Attendance 2023

Planning Director Richard Townsend provided an overview of the annual Planning Commission
Attendance report.

Chair Blackerby requested that additional research be conducted to clarify the difference between
meetings that were cancelled due to lack of quorum and those that were cancelled due to staff
vacations or lack of agenda items. He also noted that most members of the Planning Commission
had attended regularly, but that Commissioner Sumner had missed a majority of the meetings in
2023 and that fact should be noted in reporting back to the City Recorder and City Council.

Director Townsend stated that Lincoln City Municipal Code states that a position is automatically
deemed vacant if a member has three or more unexcused absences in a six-month period.

4.2. Commercial Space Inventory 2023

Planning Commission — February 20, 2024

Director Townsend presented the findings of the 2023 Commercial Space Inventory. The
department has conducted annual inventories of available commercial space for most of the last
20+ years, and this past year showed the highest recorded square footage of available space at
more than 164,000 square feet. He cited several reasons for the increase, including varying
methodologies, but stated that likely the biggest factor was the reduction of brick and mortar
retail business, especially since the pandemic.

2.1
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2.1

Responding to a question from Chair Blackerby, Assistant Planner Andrea Riner clarified that the
Rite Aid space is not vacant but it is being offered for lease. Ms. Riner described the challenges
of completing the inventory, and the dynamic nature of the information.

Responding to a question from Commissioner Corso, Director Townsend stated that BiMart
moved to their new location approximately ten years ago. He also clarified that the vacant square
footage in Lighthouse Square included the Grocery Outlet and the Goodwill spaces, but not the
old BiMart which is currently undergoing tenant improvements for a new grocery store.

Commissioner Albretsen and Chair Blackerby asked whether or not there were any City-based
initiatives aimed at collaborating with the business community to address commercial vacancies.
Director Townsend responded that he did not believe there were any significant efforts currently
underway. Surveys have been conducted in prior years to try and identify needed business types
in the area.

Chair Blackerby thanked staff for the information.
3. Project Updates

Director Townsend used a powerpoint presentation to provide updates on a number of planning
and building department reviewed projects, including:

Wave Fresh Markets in the old BiMart space;

Subdivision and construction of a single unit residence at NW 40th St, behind Rite Aid;
Wecoma apartments at NE Hwy 101 and NE 29th St (44 units of affordable housing);
Innovative Housing apartments across from North Lincoln Fire & Rescue District north
station (107 units of affordable housing);

SAM apartments on West Devils Lake Rd near the hospital (18 units of market-rate housing);
Lincoln City Cultural Center landscaping, art, and parking improvements;

Camy Court Tiny House site development

Copeland Lumber retail store and warehouse construction and apartments at former Cinema
(38 units of market-rate housing);

Ebb Street Lofts (12 units of market-rate housing); and

e Taft Community Park development.

The planning commissioners thanked Director Townsend for the information.

COMMENTS BY PLANNING COMMISSIONERS

Commissioner Corso stated that the idea of a joint Planning Commission/City Council meeting had
been raised by City Councilor Marci Baker at a recent meeting, and supported by the entire Council.
Director Townsend stated that he was working on providing a tentative date for the joint meeting, as
requested by the City Manager.

ADJOURN
Chair Blackerby adjourned the meeting.

Planning Commission — February 20, 2024
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Respectfully submitted,

Richard Townsend
Planning Director

Planning Commission — February 20, 2024

Kim Blackerby
Chair

2.1
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City of Lincoln City
PLANNING COMMISSION COMMUNICATION

3.11

CUP 2023-02 Lincoln Palisades Phase VI

Meeting Date: March 5, 2024

Department: Planning & Community Development
Staff Contact: Richard Townsend

Phone/Email: rtownsend@lincolncity.org

541-996-1228

ISSUE STATEMENT

Lincoln City Planning & Community Development has received an application for a Conditional
Use Permit and modification application for Phase VI of the Lincoln Palisades project. The
subject property is unaddressed and is identified as Assessor’s Map 06-11-35-CD-00102. The
applicants and property owners are Alpha Building Ventures, LLC.

ACTION REQUESTED

Staff recommends that the Planning Commission conduct the required public hearing to receive
testimony from staff, the applicants, and the public in preparation for deliberations and
decision-making. The attached Planning Staff Report recommends approval with conditions.

AUTHORITY

Section 17.76.160 of the Lincoln City Municipal Code (LCMC) gives the Planning Commission the
authority to approve, approve with conditions, disapprove, or revoke conditional use permits
subject to the provisions of LCMC Chapter 17.77.

BACKGROUND INFORMATION
The attached Planning Staff Report provides additional background information.

OPTIONS

1. Hold the public hearing

2. Close or continue the public hearing

3. Close the record or keep the record open

4. Approve the application, approve the application with conditions, or deny the application.

SUGGESTED MOTION
Approve CUP 2023-02 Lincoln Palisades Phase VI with conditions as specified in the attached
Planning Staff Report.
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NEXT STEPS

If approved, or approved with conditions, note that this is a tentative verbal decision of the
Planning Commission. Staff will prepare the written final decision for adoption at the next
available Planning Commission Meeting.

ATTACHMENTS

CUP 2023-02 Planning Staff Report (REVISED)
CUP 2023-02 Application & Narrative

CUP 2023-02 Plans

Vicinity Map for Lincoln Palisades Ph VI
Public Comments received to date

3.11
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3.1.2

Conditional Use Application
THIS IS PUBLIC RECORD
PROPERTY OWNER/CONTRACT PURCHASER (as listed on deed OR purchase contract):

Copy of purchase contract must be included with submittal for application to be accepied.
NAME: City of Lincoln City
ADDRESS: P.O. Box 50

Lincoln City, Oregon 97367

PHONE:
E-MAIL:

APPLICANT:

NAME: Alpha Building Ventures

ADDRESS: 15350 Hidden Hills Court
McMinnville, Oregon 97128

PHONE:
E-MAIL:

SITE INFORMATION:

ZONING DISTRICT: OS

TAX MAP AND LOT: Map 06-11-35CD, Lot 100
SITE ADDRESS: Unaddressed

REQUESTED CONDITIONAL USE:
Cite the code section of the proposed conditional use: LCMC 17.43.030.3

TO GRANT ANY CONDITIONAL USE, THE PLANNING
COMMISSION MUST FIND, BASED UPON EVIDENCE
BOTH FACTUAL AND SUPPORTIVE THAT IS PROVIDED
BY THE APPLICANT, THAT ALL THE FOLLOWING ARE
TRUE:

Lincoln City, OR g

y.org  planning@lincols

Packet Pg. 8




3.1.2

LCMC 17.77.060.D.1 — The proposal is in compliance with the comprehensive plan;

LCMC 17.77.060.D.2 — The site for the proposed use is adequate in size and shape to accommodate
the use and all required setbacks, common spaces, retaining walls, parking and loading areas,
landscaping, and other features required by this title;

LCMC 17.77.060.D.3 — The site for the proposed use relates to streets and highways adequate in
width and degree of improvement to handle the quantity and kind of vehicular traffic that would be
generated by the proposed use;

LCMC 17.77.060.D.4 — The proposed use will have minimal adverse impact upon adjoining
properties and the improvements thereon. In making this determination, the review authority shall
consider, but not be limited to, the proposed location of the improvements on the site, vehicular
egress/ingress and internal circulation, pedestrian access, sethacks, height and mass of buildings,
retaining walls, fences, landscaping, screening, exterior lighting, and signage; and

LCMC 17.77.060.D.5 — In areas designated as requiring preservation of historic, scenic or cultural
attributes, proposed structures will be of a design complementary to the surrounding area.

A detailed narrative must be prepared and submitted, along with this completed application
form, that provides detailed evidence and proof that the proposal meets and complies with
each criterion listed above. Each criterion must be discussed and thoroughly addressed. The
narrative must also give a detailed description of the proposed conditional use.

REQUIRED SUBMITTAL ITEMS:
1. Completed Conditional Use Application form
Detailed written narrative
Completed Online Direct Pay Authorization Agreement for Credit/Debit Cards
Existing Conditions Plan (if applicable)
Site Plan
Landscape Plan (if applicable)
Building Elevations (for new construction, additions, or exterior remodels)
Phasing Plan (if phasing is proposed)
Traffic Impact Study (if required)
. Other reports, studies, plans, or documents identified by staff as being applicable and
required
11. Dock conditional use requests shall also include:

oo N O s BT D

—t
=)

e Detailed explanation in the written narrative describing compliance with LCMC
17.44.040.B

Conditional Use Application 2
Updated January 2022
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3.1.2

e Plan of the proposed dock showing location and all dock dimensions that are compliant
with LCMC 17.44.040.B

e Description and/or materials cut sheets of the proposed materials of the dock that are
compliant with LCMC 17.44.040.B

T(We) hereby declare under penalty of perjury under the laws of the State of Oregon that the foregoing information, as
well as the information provided in the attached narrative, is true, complete, and accurate. T (We) acknowledge that

providing false information in the application or any application materials shall be a violation and grounds to deny the
application and void any approvals.

SIGNATURES:
e ¥
Date
WL 2Y,
Applicant (signatfire required) ' Date -

e All property owners listed on the deed of each parcel/lot must sign the application.
e All contract purchasers listed on the purchase contract must sign the application.

®  [fcontract purchasers are individuals other than the property owners shown on the deed, all property owners listed on the deed as well as
all contract purchasers listed on the purchase contract must sign the application.

Conditional Use Application 3
Updated January 2022

Packet Pg. 10




RDY

\

2

P

E

Vicinity Map

City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user. This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes. Users of this information should review or consult the primary data and information sources to ascertain
the usability of the information.

Date: 1/2/2024




Lincoln Palisades Phase VI

Conditional Use Permit & Modification Application

Prepared for:
Alpha Building Ventures

Submitted to:
City of Lincoln City

Planning & Community Development Department

R

P.O. Box 50
Lincoln City, Oregon 97367

Prepared by:

REECE

ENGINEERING & SURVEY

November 13, 2023

3.14
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Lincoln Palisades Phase VI

3.14

Project Summary

Request:

Application for a Conditional Use Permit and Modification of Approved Plans.

Location:

Unaddressed
Intersection of NE 51° Place and NE Wave Lane
Lincoln County Assessor’s Map No. 6s11w35CD, Lot 102

Owner/Applicant:

Alpha Building Ventures, LLC

Engineer/Planner:

Reece Engineering & Survey

321 1% Avenue Suite 3A

Albany OR 97321

541-926-2428

Engineer: David J. Reece, PE Planner: Hayden Wooton

dave@reece-engi.com hayden@reece-eng.com
Exhibits Plans
A — Final Order No. 2022-01 Sheet 1.0 — Cover

Sheet 2.0 — Existing Conditions
Sheet 3.0 — Site & Phasing Plan
Sheet 4.0 — Landscape Plan

Reece Engineering & Survey

Page 2
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Lincoln Palisades Phase VI

3.14

Table of Contents
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3.14

Lincoln Palisades Phase VI

.. Project Description

Alpha Building Ventures, applicant, received land use approval for Lincoln Palisades Phase VI, a
thirty-two (32) lot residential planned development, on January 18", 2022 (Exhibit A). To serve
these lots, the applicant proposed to construct a connection and extension of a sanitary sewer
system located on an adjoining property owned by the City of Lincoln City. This adjacent property
was zoned R1-7.5 at the time Lincoln Palisades Phase VI was designed and approved. Since
then, however, the adjoining property has been rezoned Open Space (OS). In this zoning
designation, public utilities are considered conditional uses. Consequently, a conditional use
permit is required to construct Lincoln Palisades Phase VI. In addition to construction of an off-
site sanitary sewer line, grading will occur on Lincoln City’s property to support the approved
construction of NE 515t Loop.

Alpha Building Ventures is also proposing to modify the approved development plan. In the
original submittal, all thirty-two (32) lots were going to be constructed in a single phase. The
applicant is now proposing to decrease the number of lots to twenty-nine (29) and develop the
project in two phases. No other alterations will be made to the approved tentative plans.

The proposed development conforms to all applicable sections of the Lincoln City Municipal Code
(LCMC). This application narrative provides findings of fact that demonstrate conformance with
all applicable sections of the above-mentioned governing regulations. Applicable criteria of the
LCMC will appear in italics followed by the applicant’s responses in regular font.

Il. Conditional Use Permit (LCMC 17.77.060)

A. Purpose. In all zones, conditional uses listed in that zone may be permitted subject to the
granting of a conditional use permit. Because of their unusual characteristics, or the
special characteristics of the area in which they are to be located, conditional uses require
special consideration so that they may be properly located with respect to the objectives
of this title and their effect on surrounding properties.

Response: This application is requesting a Conditional Use Permit to allow the construction of a
sanitary sewer line and grading on a property zoned Open Space (OS). Public utilities and
drainage facilities are listed as conditional uses in this zoning district under LCMC 17.43.030.C.

B. Procedure. Conditional use permit requests are subject to the Type lll procedure, as
described in LCMC 17.76.050.

Response: This Conditional Use Permit request will be processed through a Type Il procedure
by the City of Lincoln City in accordance with LCMC 17.76.050.

C. Submittal Requirements.

1. Type lll application submittal requirements are set forth in LCMC 17.76.050.
Specific submittal requirements are provided on application forms and checklists
as authorized in LCMC 17.76.110.

Response: All applicable submittal requirements required by LCMC 17.76.050 and 17.76.110
have been included in the application materials. Therefore, this standard is met.

Reece Engineering & Survey Page 4

Packet Pg. 15




3.14

Lincoln Palisades Phase VI

2. At a minimum, an application for a conditional use shall include the following:

a. An application form signed by the applicant and every current property
owner of record as shown on the most current recorded deed;

Response: Alpha Building Ventures, applicant, has signed the Conditional Use Application form.
This form includes all relevant contact information for the applicant and the applicant’s engineer.
Additionally, a representative from the City of Lincoln City, owner, has also signed the Conditional
Use Application form. Therefore, this standard is met.

b. Full payment of the application fee, based on the fee schedule in effect on
the date of submittal;

Response: A completed Online Direct Pay Authorization Agreement has been submitted
alongside this land use application, permitting full payment of the application fee. Therefore, this
standard is met.

C. Existing conditions plan;

Response: An existing conditions plan has been included in the accompanying tentative plan set
as Sheet 2.0. Therefore, this standard is met.

d. Site plan;

Response: A site plan has been included in the accompanying tentative plan set as Sheet 3.0.
Therefore, this standard is met.

e. Landscape plan;

Response: A landscape plan has been included in the accompanying tentative plan set as Sheet
4.0. Therefore, this standard is met.

f. Building elevations (for new construction);

Response: The proposed Conditional Use Permit does not include the construction of buildings.
Therefore, building elevations are not included in this application package and this standard does

not apply.
g. Phasing plan (if phasing is proposed);

Response: The site plan included in the tentative plan set as Sheet 3.0 also illustrates the
proposed phasing plan. Therefore, this standard is met.

h. Traffic impact study pursuant to LCMC 17.52.300; and

Response: The proposed development does not involve or create any of the situations outlined
under LCMC 17.52.300.B. Therefore, a traffic impact study is not required.

i. Narrative addressing compliance with each approval criterion and
applicable standard.

Reece Engineering & Survey Page 5
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3.14

Lincoln Palisades Phase VI

Response: This application narrative provides responses to each applicable decision criterion
and standard. Therefore, this standard is met.

D. Approval Criteria. In order to grant any conditional use, the planning commission must
find, based upon evidence, both factual and supportive, provided by the applicant, that:

1. The proposal is in compliance with the comprehensive plan;

Response: As required by this criterion, an application for a Conditional Use Permit must be
evaluated against the relevant goals outlined in Lincoln City’s Comprehensive Plan and
determined to be supportive of these statements. In addition to the brief responses to each
applicable goal, below, compliance with the applicable development code standards and decision
criteria ensures a base level of compatibility with the Comprehensive Plan. Because the
development code enforces the Comprehensive Plan goals, compliance with LCMC results in a
project that is compliant with the Comprehensive Plan.

Goal — Planning

To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.

The proposed Conditional Use Permit application will be processed through a Type lli
procedure as outlined in LCMC 17.76.050. This process provides a policy framework and
basis for land use planning decisions. Adequate processing of this application ensures it
supports this goal.

Goal — Citizen Involvement

Develop a Citizen Involvement Program (CIP) which ensures the continued participation of
citizens in the land use planning process.

As previously mentioned, the proposed Conditional Use Permit application will be
processed through a Type Il procedure as outlined in LCMC 17.76.050. This process
includes opportunities for citizen involvement during the public hearing before the Planning
Commission (a citizen board). Additionally, a public notice will be mailed to surrounding
property owners and to affected government agencies. Therefore, adequate processing
of this application ensures it supports this goal.

Goal — Public Services and Utilities

To plan and develop a timely, orderly, and efficient arrangement of public facility and services
which compliment [sic] the area and serve as a framework for urban and rural development.

The city-owned property adjacent to Lincoln Palisades Phase VI was previously zoned R-
1-7.5, which permitted the construction of public utilities in service of residential
development. A sanitary sewer line was constructed under the city-owned property to
serve past residential development — without this gravity line many of the previous
subdivisions in this area would require lift stations.

Reece Engineering & Survey Page 6
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3.14

Lincoln Palisades Phase VI

As an existing public utility, it is more orderly and efficient for Lincoln Palisades Phase VI
to connect to an existing gravity sanitary sewer line than construction and dedicate to the
city a new sanitary sewer lift station (both costly to construct and maintain). The proposed
route effectively utilizes existing infrastructure to serve new residential development.

The proposed grading on city-owned property is necessary to construct NE 515t Loop,
which will provide a needed second access point to the proposed development. While
originally intended to be supported by a retaining wall under the public right-of-way, on-
going conversations with Public Works staff resulted in a pivot to supporting this street
with off-site grading. The applicant and staff agreed it is more cost effective, safer, and
easier to maintain. Therefore, this application is supportive of the Public Services and
Utilities Goal.

Housing Goal
To provide for the housing needs of all citizens.

The proposed Conditional Use Permit application would permit the supporting
infrastructure necessary to develop an additional twenty-nine (29) residential units. This
project will provide housing for the citizens of Lincoln City; therefore, the proposed
application is supportive of this goal.

Overall Environmental Goal

To achieve a balance between the need to provide housing and services and the need to protect
and enhance the natural environments of the City.

There are wetlands located on the city-owned property; however, the proposed grading
and sanitary sewer extension will not impact these wetlands (lllustrated on Sheet 3.0). By
avoiding significant natural features, the proposed Conditional Use Permit application
effectively provides housing without sacrificing the natural resources in the area.
Therefore, the proposed project is supportive of this goal.

The proposed Conditional Use Permit application satisfies this criterion.

2. The site for the proposed use is adequate in size and shape to accommodate the
use and all required setbacks, common spaces, retaining walls, parking and
loading areas, landscaping, and other features required by this title;

Response: The proposed development does not involve or require setbacks, common spaces,
retaining walls, parking and loading areas, or landscaping. However, the site is of an adequate
size and shape to allow infrastructure to be constructed without impacting the on-site natural
features. Therefore, this criterion is satisfied.

3. The site for the proposed use relates to streets and highways adequate in width
and degree of improvement to handle the quantity and kind of vehicular traffic that
would be generated by the proposed use;

Reece Engineering & Survey Page 7
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3.14

Lincoln Palisades Phase VI

Response: The proposed grading and sanitary sewer extension will not generate additional
vehicle or pedestrian traffic when completed. As noted above in the applicant’s response to LCMC
17.70.060.C.2.h., these improvements do not warrant a traffic impact study. Therefore, this
criterion does not apply to this Conditional Use Permit application.

4. The proposed use will have minimal adverse impact upon adjoining properties and
the improvements thereon. In making this determination, the review authority shall
consider, but not be limited to, the proposed location of the improvements on the
site, vehicular egress/ingress and internal circulation, pedestrian access,
setbacks, height and mass of buildings, retaining walls, fences, landscaping,
screening, exterior lighting, and signage;

Response: The proposed does not contain any of the features listed in this criterion. There will
be no visual impacts as the sanitary sewer improvements will be underground and natural ground
cover will eventually mask any evidence of earthwork. The grading associated with NE 51t Loop
would also have no visual impact on adjacent properties because it would occur at ground level
and be seeded with natural ground cover to prevent erosion. Therefore, this Conditional Use
Permit application will have no adverse impact on the adjoining properties. This criterion is
satisfied.

5. In areas designated as requiring preservation of historic, scenic or cultural
attributes, proposed structures will be of a design complementary to the
surrounding area.

Response: There are no structures proposed by this Conditional Use Permit application.
Therefore, this criterion does not apply.

lll. Modifications of Approved Applications, Plans, or Conditions of
Approval (LCMC 17.77.110)

A. Purposes. The modification process allows approved applications, plans, or conditions of
approval to be modified under an appropriate review process without initiating repetition
of the original application.

Response: The applicant is proposing to decrease the number of lots from thirty-two (32) to
twenty-nine (29) and construct the project in two phases. Conversations with city staff have
indicated that these alterations will require a modification under this code section.

B. Applicability. The following applications, approved through the provisions of this code, may
be modified pursuant to this section:

3. Planned development.

Response: This application proposes to modify Lincoln Palisades Phase VI, an approved
planned development.

C. Procedure for Modifications. Modification applications are subject to the Type Il procedure
as described in LCMC 17.76.040 or the Type lll procedure as described in LCMC
17.76.050, based upon the procedure type of the original application.

Reece Engineering & Survey Page 8
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3.14

Lincoln Palisades Phase VI

Response: This modification approved application request will be processed through a Type I
procedure by the City of Lincoln City in accordance with LCMC 17.76.050.

D. Submittal Requirements. Type Il and Type Il application submittal requirements are set
forth in LCMC 17.76.040 and 17.76.050, respectively.

Response: All applicable submittal requirements required by LCMC 17.76.050 and 17.76.110
have been included in the application materials. Therefore, this standard is met.

E. Scope of Review. The scope of review for a modification shall be limited to the modification
request.

Response: The proposed modification will decrease the number of lots from thirty-two (32) to
twenty-nine (29) and divide the project into two phases. As required by this standard and decision
criterion LCMC 17.77.110.F.3., this portion of the application narrative only discusses these two
proposed alterations.

F. Approval Criteria. To approve modification application, the review authority shall make
findings of fact, based on evidence provided, that the following criteria are satisfied:

1. The location, size, and functional characteristics of the modified development can
be made reasonably compatible with, and would have a minimal impact on,
properties surrounding the subject site; and

Response: The location or size of improvements associated with Lincoln Palisades Phase VI
have not been altered by this modification. Decreasing the number of lots will slightly alter the
functional characteristics of the development but primarily in a manner that would decrease
impacts. With fewer lots, Lincoln Palisades Phase VI would generate less traffic, noise, light, and
stormwater runoff. Consequently, this modification would have minimal impact on properties
surrounding the subject site.

Dividing Lincoln Palisades Phase VI into two phases of construction does not alter the project’s
location, size, or its functional characteristics post-development. Therefore, this criterion is
satisfied.

2. New elements are provided that functionally compensate for any negative effects
caused by the requested modification(s). New elements used to compensate for a
negative effect shall be of at least equal value to the elements proposed to be
changed.

Response: As described in the applicant’s response to the previous decision criteria, the
proposed modification decreases the impacts to surrounding properties. As such, there are no
negative effects that require compensation. Therefore, this criterion is satisfied.

3. The criteria in subsections (F)(1) and (F)(2) of this section shall be applied only to
the area and/or lots within the development that are affected by the proposed
modification.

Reece Engineering & Survey Page 9
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Lincoln Palisades Phase VI

Response: The applicant’s responses have been limited to the subtraction of three lots and the
proposal to construct this project in two phases. Therefore, this criterion is satisfied.

4. The proposed modification shall demonstrate compliance with the approval criteria
of the original application.

Response: The approval criteria for a Planned Development Preliminary Master Plan were as
follows at the time Lincoln Palisades Phase VI was original submitted:

17.77.120.H.1. The planning commission shall approve, or approve with conditions, the
plan if it finds that the plan, either as submitted or with conditions, meets
all of the following criteria. The planning commission shall disapprove the
plan if it finds that the plan, either as submitted or with conditions, does not
meet any one or more of the following criteria:

a. The proposed planned development will be substantially
compatible with existing development in the surrounding area; and
undeveloped land in the surrounding area can be developed in a
manner substantially compatible with the proposed planned
development.

Response: In the initial response to this criterion the applicant stated:

“Substantially compatible with existing development does not require proposed development to
be identical to existing nearby structures and uses. Instead, compatibility is a development’s
capacity to exist in harmony with surrounding uses. An analysis of compatibility identifies the
existing uses, describes the proposed use, assesses the type and extent of impacts created by
the proposed use, and estimates the effects of those impacts.

Existing: North, south, and west of Lincoln Palisades Phase VI surrounding existing uses are
residential in nature. To the east, Lincoln City owned land remains undeveloped for the
preservation of natural features. Lincoln Palisades (60 lots platted in 1996), Lincoln Palisades
Phase 2 (34 lots platted in 2007), Lincoln Palisades Phase 3 (12 lots platted in 2018), Lincoln
Palisades Phase 4 (11 lots platted in 2019), and Lincoln Palisades Phase V (18 lots currently
under construction) are five subdivisions in the immediate area. Palisades Condominiums
consists of 50 units built in 1981 on 5.91 acres. The floor area of each unit is 945 SF. The density
is 8.5 DU/Ac. There are five buildings with 8 units and one building with 10 units. All buildings are
two-story with separate ground floor and second floor units. Buildings are oriented around a
central parking area. The grounds are landscaped close to the buildings and naturally vegetated
around the perimeter.

Proposed Uses: The character of the proposed PUD is residential in nature, being comprised
solely of single-family dwellings. No other uses are proposed. All lots within Lincoln Palisades
Phase VI comply with the minimum dimension standards for the R-1-7.5 zoning district. The
project is proposing a density of approximately four units per acre; this is a density comparable to
surrounding developments. The operating characteristics of the proposed PUD would be no
different than those for the existing neighborhood in terms of light, sounds, and vehicle movement.

Reece Engineering & Survey Page 10
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The effect of additional traffic is summarized previously in this application narrative, those findings
and conclusions being incorporated here by reference. Therefore, this standard is met.

The foregoing description and analysis finds no material difference between existing and
proposed uses in terms of size, scale, and operating characteristics. Therefore, the proposed
PUD is substantially compatible with the surrounding area as required by this criterion.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

b. Construction of the planned development can be accomplished in
a manner that does not create unreasonable negative impacts on
the area surrounding the development or in the city. In order to
assure the avoidance or mitigation of negative construction impacts
on the area surrounding the development or in the city, the planning
commission may impose conditions including but not limited to:

i. Requirements that removal of existing landscaping during
construction be limited to areas of the planned development
to be constructed shortly following removal and to portions
of those areas on which construction will occur;

ii. Prohibitions of open burning on the site during construction;
iii. Prohibitions or limitations on construction track-out;
iv. Restrictions on construction noise; and
V. Restrictions on construction traffic.
Response: In the initial response to this criterion the applicant stated:

“Short-term construction impacts are typically associated with clearing of land, movement of
vehicles, storage of materials, and operation of equipment. Municipal ordinances adopted by the
city safeguard the public welfare against these and other factors. Those protections include the
following:

+ LCMC 8.08.020 Outdoor burning of construction waste is prohibited.

« LCMC 8.12.040 Authorized construction projects must apply reasonable safeguards to
avoid creating attractive nuisances.

+ LCMC 9.10.030 Sound that exceeds 50 dBA as measured at the property boundary is
prohibited between 7:00 p.m. and 7:00 a.m.

e« LCMC 9.10.040 Construction activities are exempt from sound limitations between 7:00
a.m. and 7:00 p.m.

* LCMC Chapter 12.08 Contractor must install and maintain City-approved erosion control
measures.

Reece Engineering & Survey Page 11
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+ LCMC 12.12.090 All work undertaken, including but not limited to excavation, backfilling,
surface restoration, protection of utilities, traffic control, safety precautions, noise and dust
control and cleanup, shall be approved by the city.

These local ordinances regulate many activities associated with construction. No additional
construction activities have been identified that would warrant mitigation. Therefore, no additional
restrictions are proposed.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

C. The development will not create unreasonable negative impacts on
the area surrounding the development or in the city. In order to
assure the avoidance or mitigation of negative impacts, the review
authority may require the filing of restrictions in the county deed
records including but not limited to restrictions:

i. Prohibiting the removal of specified landscaping; and
ii. Prohibiting open burning during construction.
Response: In the initial response to this criterion the applicant stated:

“Appropriate Use of Property: The subject property is zoned for residential development. The
proposed preliminary master plan would be the first step in development of the subject property
for uses intended by the Code.

Vegetation Removal: Constructing buildings, streets, and utilities, will require the removal of some
brush and trees that directly conflict with these improvements. However, every effort has been
made in the design of the site improvements to retain significant natural vegetation including large
trees that are compatible with development. Additional brush and undergrowth may be removed
for safety and security purposes. The City Engineer is responsible for reviewing plans for tree
removal and preservation of remaining trees. Details of those plans are presented earlier in this
narrative under review criterion LCMC 17.77.120(G)(13). Those findings and conclusions are
incorporated herein by reference.

As noted in the preceding subsection, outdoor burning of construction waste is prohibited (LCMC
8.08.020). Approved landscaping planted in accordance with the preliminary master plan would
not be removed in subsequent phases, Therefore, the proposed PUD would not create
unreasonable negative impacts on the surrounding area.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

d. Street, water, sewer, drainage and drainage pretreatment, storm
water detention, and other similar facilities in the area surrounding
the development and in the city are or will be adequate to provide
for the health, safety and welfare for the development’s population
densities and the type of development proposed, taking into
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consideration existing and projected future demands on those
facilities.

Response: In the initial response to this criterion the applicant stated:

“Streets in Lincoln Palisades Phase VI are designed to comply with city standards and to
accommodate anticipated traffic loads. Off-site traffic impacts are summarized earlier in this
application narrative, which are incorporated herein by reference.

The municipal water supply that would serve the proposed planned development is stored in a
reservoir on Port Lane, a short distance from the subject property. Transmission lines are of
sufficient capacity to serve the planned needs of the proposed planned development and the
surrounding area.

The proposed planned development is situated in sewer basin 4007. Sanitary sewer lines
currently terminate at the property boundaries and will be extended through the project.

The proposed planned development would be developed in a manner designed to minimize the
impact of the downstream area as well as the environment within the development. Water quality
features would be designed to help minimize the impact of sediments on runoff facilities.”

Except for the Conditional Use Permit required to construct the grading associated with NE 1°
Loop and off-site sanitary sewer extension, this statement remains factual regardless of the
proposed modifications. Therefore, this criterion continues to be satisfied.

e. Street, water, sewer, drainage and drainage pretreatment, storm
water detention and other similar facilities proposed to be
constructed as part of the development are adequate to provide for
the health, safety and welfare for the population densities and the
type of development proposed.

Response: In the initial response to this criterion the applicant stated:

“The City of Lincoln City has adopted and maintained standards for streets, water systems,
sanitary sewer systems, stormwater drainage systems, and stormwater pretreatment to protect
the health, safety, and welfare of its citizens. The design and construction of these facilities in
Lincoln Palisades Phase VI as shown on the utilities plan would conform to those standards.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

f. The proposed number of residential units does not exceed the
maximum permitted number of residential units, and at least 15
percent of the gross area is dedicated to landscaping. For purposes
of computing area dedicated to landscaping, dedicated open space
and protected resource areas may be treated as area dedicated to
landscaping, but parking areas may not.

Response: In the initial response to this criterion the applicant stated:

Reece Engineering & Survey Page 13
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“Lincoln Palisades Phase VI was initially a subphase of an approved master plan for the greater
Lincoln Palisades project. To ensure the larger project provided adequate landscaping and open
space, Final Order 94-07 required the applicant to designate 18.63 acres of land as open space.
This open space was created and dedicated by Partition Plat 2015-03. This partition divided a
38.77-acre parcel into a 12.56-acre parcel, a 7.57-acre parcel (the property being divided as
Lincoln Palisades Phase VI), and an 18.64-acre tract. These 18.64 acres were dedicated despite
not all approved lots being created at the time of dedication. Therefore, open space associated
with the lots proposed as Phase VI has already been dedicated and no additional dedication
should be required.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

All previous decision criteria continue to be satisfied; therefore, this modification criterion is also
satisfied.

G. Conditions of Approval. Pursuant to LCMC 17.76.120, the review authority may impose
conditions on the approval of a modification application to ensure compliance with the
original approval criteria.

Response: The applicant acknowledges that the review authority may impose conditions of
approval on the modification application to ensure compliance with the original approval criteria.

V. Conclusions

This application narrative, accompanying exhibits, and site plan demonstrate that the applicable
decision criteria of the Lincoln City Municipal Code have been satisfied. Therefore, Reece
Engineering and Survey on behalf of the applicant, Alpha Building Ventures, respectfully request
approval of this application.
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LINCOLN CITY
PLANNING COMMISSION

IN THE MATTER OF

Case File PUD 2021-02 SUB 2021-01 )
Lincoln Palisades Phase VI ) Final Order No. 2022-01
Preliminary Master Plan and Preliminary Plat )

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Findings of Fact and Conclusions of Law regarding compliance with applicable approval
criteria as set forth in the Lincoln City Planning and Community Development Department Staff
Reports for PUD 2021-02 SUB 2021-01, together with supporting documents and application
materials in the record, said reports being hereby adopted and incorporated into this Order by this
reference.

The incorporated staff reports finds that the application meets all applicable approval criteria;
therefore, Planning Commission finds and determines that all applicable approval criteria are met.

FINAL ORDER

Based on the evidence presented at the public hearing on January 4, 2022, including the staff
report, and the supporting application materials contained in Case File PUD 2021-02 SUB 2021-
01, the Planning Commission finds and determines that the applications contained in the file DO
SATISFY all applicable approval criteria as detailed in the staff report, and the applications are
therefore APPROVED with conditions as noted below.

PLANNING
1. The project shall be developed in one phase.

2. The final plat for Lincoln Palisades Phase V1 shall be submitted to the Lincoln City
Planning and Community Development Department within two years following the
approval date of the final order by the Planning Commission, and it shall incorporate the
conditions of approval.

3.  With submittal of the final engineering plans, applicant shall submit a solid waste
disposal plan that has been approved by North Lincoln Sanitary Service that allows
sufficient accessibility for collection vehicles to service the development.

The development shall comply with all applicable fire code requirements.

Development of the project shall comply with applicable Oregon Department of State

Lands requirements.

6. The development shall comply with all applicable federal, state, county, local, and city
rules and regulations, including Lincoln City Municipal Code.

7. A final draft of the proposed restrictions to be recorded for Lincoln Palisades Phase VI
shall be included with the final master plan submission package.

8. A final tree maintenance and protection plan shall be included with the final master plan
submission package. The final plan shall very clearly depict the location and
identification of all six of the site’s existing trees, the removal of the site’s three red alder
trees, the removal of Tree 1373, and the protection of Trees 1373 and 5158. In lieu of
depicting Trees 1374 and 5158 as protected trees, the applicant shall submit information
from the arborist showing to staff’s satisfaction that either or both trees are not healthy
and viable and/or that they cannot be sufficiently protected during construction to remain

o ks
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viable. The final plan shall also very clearly show the proposed tree protection method
for off-site remaining trees and how they will be preserved through construction.

The final master plan shall substantially show the lot layout, lot sizes, street layout, and
32 lots shown on the revised preliminary plan set that was submitted on December 17,
2021.

ENGINEERING

Engineering Plans

1.

The applicant shall submit legible, digital copies of engineering plans for all public
improvements and site development to the Lincoln City Public Works Department
(LCPWD) for review and approval. These shall either be approved as submitted or
modified in accordance with requirements of the City Engineer. Plans shall be stamped by
a licensed professional engineer and shall show all existing and proposed conditions. The
applicant is responsible for verifying the presence or absence of existing utilities and
infrastructure. The City Engineer’s review and any required modifications shall be for
assuring that the improvements shall be consistent with Lincoln City Public Works
Standards and the provisions of this condition of approval.

Prior to commencement of any site work, construction activity, demolition, clearing,
grubbing, or excavating, an application for a Public Works Right-of-Way Permit shall be
submitted to LCPWD. All planned right-of-way work shall be noted on the final
engineering plans for review and performed as shown and approved.

The approved plan set and permits shall be kept on the site, at all times, until construction
is complete and all final inspections have been passed. Any changes to the approved
engineering plans affecting public improvements or utilities shall be submitted to LCPWD
for approval prior to construction of altered facilities.

In accordance with LCMC 16.08.080, construction inspections and required consultation
services shall be proved by the applicant. Reports and testing verifying appropriate
construction in accordance with the approved site plan shall be provided to LCPWD as
work progresses.

Within 30 days after construction, field-verified, stamped as-built drawings for all
public improvements, including relevant survey data, shall be provided to LCPWD in
AutoCAD format. All discovered utilities and changes to the approved plans shall be
noted with callouts indicating location, depth, and material. As-built drawings shall note
all installed water and sewer service locations, as well as sewer cleanout depths. The
record drawings shall be established in model space using the state plane coordinate
system, Oregon North Zone 3601, with horizontal survey control of NAD 83 and
vertical control of NAVD 88.

Erosion Control, Site Preparation, and Grading

1. The applicant shall submit two copies of erosion control plans to LCPWD. The City

Engineer shall review all erosion control plans for compliance, prior to any construction
activities. Approved soil erosion control measures must be in place and inspected by
LCPWD prior to any construction activities. Additional inspections required as
conditions of the below 1200-C stormwater permit shall be applicant’s responsibility.

2. The proposed area exceeds one or more acres of land disturbance throughout
construction. The applicant is responsible for application for, acquisition of, and
compliance with the Oregon Department of Environmental Quality (DEQ) 1200-C
stormwater permit.

Final Order PUD 2020-02 Page 2
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All grading work shall adhere to building code appendix 33, Excavation & Grading, as
adopted in LCMC 12.08. This shall include but not be limited to:

Compaction procedures for fill >2” shall be submitted as part of the engineered grading
plan. Compaction testing shall be completed within the right-of-way, public easements,
and slopes impacting the right-of-way per Lincoln City Public Works (LCPW) standards
(modified \proctor testing). Reports shall be submitted to LCPWD prior to roadway
construction and show no less than 90% compaction for subgrade and 95% for aggregate
base.

Finished slopes shall not exceed 1:2. Where slopes exceed 1:3 and total elevation change
>12’ terracing shall be designed at mid height (or 30’ intervals) no less than 6” wide. See
LCPW 610 for more detail.

Planting and slope stabilization methods and materials shall be noted in the approved
grading plan and implemented prior to final approval by LCPWD. Additional planting
and slope stabilization measures for grades exceeding 1:3 shall be implemented by the
applicant as needed.

No filling or grading shall be noted outside of applicant’s property right-of-way noted for
dedication. All retaining wall construction proposed within or impacting the right-of-way
and exceeding 4’ in height shall be designed and stamped by a licensed structural
engineer. The design engineer shall be additionally contracted for construction
inspections of retaining wall design.

Street Improvements

1.

6.

New sidewalk, curb, gutter, and necessary pavement repair shall be constructed, as part
of subdivision construction, along all subdivision street frontage in compliance with
LCMC 17.52.230. All city right-of-way work planned shall be noted on the approved
plan set and performed as shown. Sidewalk shall include improvement across adjacent
city-owned open space in accordance with LCMC 16.16.010.C.

ADA-compliant transitions shall be installed at all end of walks in compliance with state
and federal public right-of-way accessible guidelines.

The clear vision triangle, 50°Lx10*W visibility, shall be shown on the submitted final
plan set and maintained at all intersections.

Required street signage shall be provided and installed by the developer, including: street
name signs, stop signs, and “no parking” signs, as well as required striping. With the 28-
foot curb-to-curb width, “no parking” signs shall be installed on one designated side of
the roadways and as additionally required for fire access and egress.

All proposed roadway cuts and repairs per LCPW standards shall be shown on the permit
plan set. Areas of existing pavement with more than two service cuts shall be completed
in a single asphalt repair, with the existing pavement T-cut, and impacted pavement
repaired to full existing depth or 2” minimum depth ground and inlayed.

New street names shall be selected in accorded with city requirements and standards.

Storm Sewer

1.

2.

3.

All existing storm sewer utilities shall be accommodated and easements dedicated in
accordance with LCPW standards.

All new impervious paving shall be treated according to LCPW stormwater design
standards. Treatment shall be sized according to 50% of the 2-year, 24-hour rain event.
All increase from the existing site’s total impervious area shall be detained according to
LCPW stormwater design standards: 2-year, 10-year, 25-year 24-hour rain event OR
calculations shall be submitted demonstrating dispersion to pre-development flows prior
to storm system termination. Applicant shall be responsible for providing evidence of
approved, alternative provisions which apply to the site.
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4. Calculations for conveyance, infiltration, detention, water quality, and drainage facilities

shall be submitted with final plan set and demonstrate that the system is capable of
handling the increased flows and/or proposed work on the system will adequately
increase system size.

Each lot shall be provided appropriate stormwater discharge via one of the following, and
the applicant shall clearly identify the designated method for each lot:

a. Direct frontage for stormwater discharge into an existing drainage way

b. A stormwater easement allowing stormwater discharge to an existing drainage

way

c. Adequate fall to the roadway curb line for conveyance via the roadway or public

storm sewer system.

d. Piped connection to a public storm sewer system at the platted property line.
Rip-Rap Swale Construction or equivalent energy dispersal method shall be designed and
installed at all stormwater discharges. Sizing shall be adequate for all design storm
events.

Sanitary Sewer

1.
2.

All work and materials shall be completed in accordance with LCPW design standards.
Cleanouts shall be installed at all property lines per LCPW design standards. This shall
include the location and addition of cleanouts to the existing sewer laterals noted at
newly-platted properties.

Sanitary sewer plans shall be additionally submitted to DEQ for approval. Applicant shall
be responsible for adhering to any additional approval conditions from DEQ. After
construction, facilities shall be in accordance with LCPW design standards prior to final
acceptance.

Water Utilities

1.

2.

3.

All connections to the public water system, assemblies, and service line locations shall be
designed and completed by the applicant according to LCPW design standards.
Applicant shall be responsible for the verification of existing infrastructure and utilities
proposed for use/shown on the approved plan set.

Material submittals for all public water improvements shall be submitted to LCPWD for
review and approval in accordance with LCPW Water Distribution standards.

Water meters shall be clustered in pairs at shared property corners whenever possible, in
accordance with LCPW design standards

Engineering plans shall note the radius on all sections of waterline proposed for
deflection. Deflection shall not be used as an alternative to required bends and shall never
exceed manufacturer tolerances.

Fire hydrants shall be placed within the proposed development according to fire code
requirements and shall be shown on the submitted permit plan set.

FINAL ORDER APPROVED THIS 18" DAY OF JANUARY, 2022.

DocuSigned by:

Lim BW@
054+BFOOF-04462-
Planning Commission Chair
doEuSidnéd by:
\\‘@\/\m\

Anne Marie Skinner

Director
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Lincoln Palisades Phase VI

Conditional Use Permit & Modification Application

Prepared for:

Alpha Building Ventures
C/O Steve Lindell
15350 Hidden Hills Court
McMinnville, Oregon 97128

Submitted to:
City of Lincoln City
Planning & Community Development Department
P.O. Box 50
Lincoln City, Oregon 97367

Prepared by:

REECE

ENGINEERING & SURVEY

R

November 13, 2023
Revised: February 27, 2024
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Lincoln Palisades Phase VI

3.15

Project Summary

Request: Application for a Conditional Use Permit to construct a sanitary sewer extension
and fill/earthwork on a city-owned Open Space zoned property.
Application for a Modification of Approved Plans to decrease the number of lots
to twenty-nine (29) and develop the project in two phases.

Location: Unaddressed

Intersection of NE 51° Place and NE Wave Lane
Lincoln County Assessor’s Map No. 6s11w35CD, Lot 102

Owner/Applicant:

Alpha Building Ventures, LLC

C/0 Steve Lindell

15350 Hidden Hills Court
McMinnville, Oregon 97128
Phone: 971-241-8870

Email: stephenlindelle@gmail.com

Engineer/Planner:

Reece Engineering & Survey

321 1*t Avenue Suite 3A

Albany OR 97321

541-926-2428

Engineer: David J. Reece, PE Planner: Hayden Wooton

dreece@reece-eng.com hwooton@reece-eng.com
Exhibits Plans
A — Final Order No. 2022-01 Sheet 1.0 — Cover

Sheet 2.0 — Existing Conditions
Sheet 3.0 — Site & Phasing Plan
Sheet 4.0 — Landscape Plan

Reece Engineering & Survey

Page 2
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Lincoln Palisades Phase VI

.. Project Description

Alpha Building Ventures, applicant, received land use approval for Lincoln Palisades Phase VI, a
thirty-two (32) lot residential planned development, on January 18", 2022 (Exhibit A). To serve
these lots, the applicant proposed to construct a connection and extension of a sanitary sewer
system located on an adjoining property owned by the City of Lincoln City. This adjacent property
was zoned R1-7.5 at the time Lincoln Palisades Phase VI was designed and approved. Since
then, however, the adjoining property has been rezoned Open Space (OS). In this zoning
designation, public utilities are considered conditional uses. Consequently, a conditional use
permit is required to construct Lincoln Palisades Phase VI.

In addition to construction of an off-site sanitary sewer line, grading will occur on Lincoln City’s
property to support the approved construction of NE 515t Loop. The proposed earthwork will occur
on the portion of OS zoned property located between Lots 21 and 22 of Lincoln Palisades Phase
VI. The applicant is currently coordinating with Lincoln City Public Works to ensure that the
proposed earthwork satisfies the relevant structural and design requirements; as such, the
applicant understands and would support a Condition of Approval requiring a geotechnical report
be provided prior to construction of this roadway.

Alpha Building Ventures is also proposing to modify the approved development plan. In the
original submittal, all thirty-two (32) lots were going to be constructed in a single phase. The
applicant is now proposing to decrease the number of lots to twenty-nine (29) and develop the
project in two phases. No other alterations will be made to the approved tentative plans.

The proposed development conforms to all applicable sections of the Lincoln City Municipal Code
(LCMC). This application narrative provides findings of fact that demonstrate conformance with
all applicable sections of the above-mentioned governing regulations. Applicable criteria of the
LCMC will appear in italics followed by the applicant’s responses in regular font.

Il. Conditional Use Permit (LCMC 17.77.060)

A. Purpose. In all zones, conditional uses listed in that zone may be permitted subject to the
granting of a conditional use permit. Because of their unusual characteristics, or the
special characteristics of the area in which they are to be located, conditional uses require
special consideration so that they may be properly located with respect to the objectives
of this title and their effect on surrounding properties.

Response: This application is requesting a Conditional Use Permit to allow the construction of a
sanitary sewer line on a property zoned Open Space (OS). Additionally, this application will permit
grading and earthwork on the same OS zoned property. This grading is associated with the
construction of NE 515t Loop, a public street containing public utilities. Because this grading is a
key component of a public utility, it fits best under the “public utilities” classification. Public utilities
and drainage facilities are listed as conditional uses in this zoning district under LCMC
17.43.030.C. Therefore, both proposed improvements, the sanitary sewer and grading are
conditionally permitted on the subject property.

B. Procedure. Conditional use permit requests are subject to the Type lll procedure, as
described in LCMC 17.76.050.

Reece Engineering & Survey Page 4
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Lincoln Palisades Phase VI

Response: This Conditional Use Permit request will be processed through a Type Il procedure
by the City of Lincoln City in accordance with LCMC 17.76.050.

C. Submittal Requirements.

1. Type lll application submittal requirements are set forth in LCMC 17.76.050.
Specific submittal requirements are provided on application forms and checklists
as authorized in LCMC 17.76.110.

Response: All applicable submittal requirements required by LCMC 17.76.050 and 17.76.110
have been included in the application materials. Therefore, this standard is met.

2. At a minimum, an application for a conditional use shall include the following:

a. An application form signed by the applicant and every current property
owner of record as shown on the most current recorded deed;

Response: Alpha Building Ventures, applicant, has signed the Conditional Use Application form.
This form includes all relevant contact information for the applicant and the applicant’s engineer.
Therefore, this standard is met.

b. Full payment of the application fee, based on the fee schedule in effect on
the date of submittal;

Response: A completed Online Direct Pay Authorization Agreement has been submitted
alongside this land use application, permitting full payment of the application fee. Therefore, this
standard is met.

C. Existing conditions plan;

Response: An existing conditions plan has been included in the accompanying tentative plan set
as Sheet 2.0. Therefore, this standard is met.

d. Site plan;

Response: A site plan has been included in the accompanying tentative plan set as Sheet 3.0.
Therefore, this standard is met.

e. Landscape plan;

Response: A landscape plan has been included in the accompanying tentative plan set as Sheet
4.0. Therefore, this standard is met.

f. Building elevations (for new construction);

Response: The proposed Conditional Use Permit does not include the construction of buildings.
Therefore, building elevations are not included in this application package and this standard does

not apply.

g. Phasing plan (if phasing is proposed);

Reece Engineering & Survey Page 5
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Response: The site plan included in the tentative plan set as Sheet 3.0 also illustrates the
proposed phasing plan. Therefore, this standard is met.

h. Traffic impact study pursuant to LCMC 17.52.300; and

Response: The proposed development does not involve or create any of the situations outlined
under LCMC 17.52.300.B. Therefore, a traffic impact study is not required.

i. Narrative addressing compliance with each approval criterion and
applicable standard.

Response: This application narrative provides responses to each applicable decision criterion
and standard. Therefore, this standard is met.

D. Approval Criteria. In order to grant any conditional use, the planning commission must
find, based upon evidence, both factual and supportive, provided by the applicant, that:

1. The proposal is in compliance with the comprehensive plan;

Response: As required by this criterion, an application for a Conditional Use Permit must be
evaluated against the relevant goals outlined in Lincoln City’s Comprehensive Plan and
determined to be supportive of these statements. In addition to the brief responses to each
applicable goal, below, compliance with the applicable development code standards and decision
criteria ensures a base level of compatibility with the Comprehensive Plan. Because the
development code enforces the Comprehensive Plan goals, compliance with LCMC results in a
project that is compliant with the Comprehensive Plan.

Goal — Planning

To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.

The proposed Conditional Use Permit application will be processed through a Type lli
procedure as outlined in LCMC 17.76.050. This process provides a policy framework and
basis for land use planning decisions. Adequate processing of this application ensures it
supports this goal.

Goal — Citizen Involvement

Develop a Citizen Involvement Program (CIP) which ensures the continued participation of
citizens in the land use planning process.

As previously mentioned, the proposed Conditional Use Permit application will be
processed through a Type Il procedure as outlined in LCMC 17.76.050. This process
includes opportunities for citizen involvement during the public hearing before the Planning
Commission (a citizen board). Additionally, a public notice will be mailed to surrounding
property owners and to affected government agencies. Therefore, adequate processing
of this application ensures it supports this goal.
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Goal — Public Services and Utilities

To plan and develop a timely, orderly, and efficient arrangement of public facility and services
which compliment [sic] the area and serve as a framework for urban and rural development.

The city-owned property adjacent to Lincoln Palisades Phase VI was previously zoned R-
1-7.5, which permitted the construction of public utilities in service of residential
development. A sanitary sewer line was constructed under the city-owned property to
serve past residential development — without this gravity line many of the previous
subdivisions in this area would require lift stations.

As an existing public utility, it is more orderly and efficient for Lincoln Palisades Phase VI
to connect to an existing gravity sanitary sewer line than construction and dedicate to the
city a new sanitary sewer lift station (both costly to construct and maintain). The proposed
route effectively utilizes existing infrastructure to serve new residential development.

The proposed extension of NE 515t Loop requires a structural support system. After
reviewing potential options and coordinating with Lincoln City Public Works, the applicant
is proposing structural fill to support the proposed public street extension. The applicant
believes it is more cost effective, safer, and easier to maintain. As noted in Section I,
Project Description, of this application narrative, the applicant will provide a geotechnical
report detailing the construction and placement of fill in the proposed area prior to
constructing the street.

The proposed earthwork will impact an existing stormwater quality facility serving Lincoln
Palisades Phase I. To ensure runoff generated by the impervious surface in Phase | is still
treated prior to exiting the site, a new bioswale will be constructed on Lots 19 and 29. This
swale will intercept runoff from Phase | and treat it prior to the water leaving the property.
The proposed replacement quality facility is illustrated on Sheet 3.0 of the attached
tentative plan set. Therefore, this application is supportive of the Public Services and
Utilities Goal.

Housing Goal
To provide for the housing needs of all citizens.

The proposed Conditional Use Permit application would permit the supporting
infrastructure necessary to develop an additional twenty-nine (29) residential units. This
project will provide housing for the citizens of Lincoln City; therefore, the proposed
application is supportive of this goal.

Overall Environmental Goal

To achieve a balance between the need to provide housing and services and the need to protect
and enhance the natural environments of the City.

There are wetlands located on the city-owned property; however, the proposed grading
and sanitary sewer extension will not impact these wetlands (lllustrated on Sheet 3.0). By
avoiding significant natural features, the proposed Conditional Use Permit application
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effectively provides housing without sacrificing the natural resources in the area.
Therefore, the proposed project is supportive of this goal.

The proposed Conditional Use Permit application satisfies this criterion.

2. The site for the proposed use is adequate in size and shape to accommodate the
use and all required setbacks, common spaces, retaining walls, parking and
loading areas, landscaping, and other features required by this title;

Response: The proposed development does not involve or require setbacks, common spaces,
retaining walls, parking and loading areas, or landscaping. However, the site is of an adequate
size and shape to allow infrastructure to be constructed without impacting the on-site natural
features. Therefore, this criterion is satisfied.

3. The site for the proposed use relates to streets and highways adequate in width
and degree of improvement to handle the quantity and kind of vehicular traffic that
would be generated by the proposed use;

Response: The proposed grading and sanitary sewer extension will not generate additional
vehicle or pedestrian traffic when completed. As noted above in the applicant’s response to LCMC
17.70.060.C.2.h., these improvements do not warrant a traffic impact study. Therefore, this
criterion does not apply to this Conditional Use Permit application.

4. The proposed use will have minimal adverse impact upon adjoining properties and
the improvements thereon. In making this determination, the review authority shall
consider, but not be limited to, the proposed location of the improvements on the
site, vehicular egress/ingress and internal circulation, pedestrian access,
setbacks, height and mass of buildings, retaining walls, fences, landscaping,
screening, exterior lighting, and signage;

Response: The proposed does not contain any of the features listed in this criterion. There will
be no visual impacts as the sanitary sewer improvements will be underground and natural ground
cover will eventually mask any evidence of earthwork. The grading associated with NE 51t Loop
would also have no visual impact on adjacent properties because it would occur at ground level
and be seeded with natural ground cover to prevent erosion.

The existing stormwater quality facility serving Lincoln Palisades Phase | will be replaced. The
proposed grading will need to occur where the facility is currently located. To continue to provide
water quality treatment for the runoff generated by Lincoln Palisades Phase |, a new stormwater
quality swale will be constructed on Lots 19 and 29. This swale will collect water from the existing
stormwater system and treat it prior to the water entering the stormwater system constructed to
serve Lincoln Palisades Phase VI. Therefore, this Conditional Use Permit application will have no
adverse impact on the adjoining properties. This criterion is satisfied.

5. In areas designated as requiring preservation of historic, scenic or cultural
attributes, proposed structures will be of a design complementary to the
surrounding area.
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Response: There are no structures proposed by this Conditional Use Permit application.
Therefore, this criterion does not apply.

lll. Modifications of Approved Applications, Plans, or Conditions of
Approval (LCMC 17.77.110)

A. Purposes. The modification process allows approved applications, plans, or conditions of
approval to be modified under an appropriate review process without initiating repetition
of the original application.

Response: The applicant is proposing to decrease the number of lots from thirty-two (32) to
twenty-nine (29) and construct the project in two phases. Conversations with city staff have
indicated that these alterations will require a modification under this code section.

B. Applicability. The following applications, approved through the provisions of this code, may
be modified pursuant to this section:

3. Planned development.

Response: This application proposes to modify Lincoln Palisades Phase VI, an approved
planned development.

C. Procedure for Modifications. Modification applications are subject to the Type Il procedure
as described in LCMC 17.76.040 or the Type Il procedure as described in LCMC
17.76.050, based upon the procedure type of the original application.

Response: This modification approved application request will be processed through a Type Il
procedure by the City of Lincoln City in accordance with LCMC 17.76.050.

D. Submittal Requirements. Type Il and Type Il application submittal requirements are set
forth in LCMC 17.76.040 and 17.76.050, respectively.

Response: All applicable submittal requirements required by LCMC 17.76.050 and 17.76.110
have been included in the application materials. Therefore, this standard is met.

E. Scope of Review. The scope of review for a modification shall be limited to the modification
request.

Response: The proposed modification will decrease the number of lots from thirty-two (32) to
twenty-nine (29) and divide the project into two phases. As required by this standard and decision
criterion LCMC 17.77.110.F.3., this portion of the application narrative only discusses these two
proposed alterations.

F. Approval Criteria. To approve modification application, the review authority shall make
findings of fact, based on evidence provided, that the following criteria are satisfied:

1. The location, size, and functional characteristics of the modified development can
be made reasonably compatible with, and would have a minimal impact on,
properties surrounding the subject site; and
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Response: The location or size of improvements associated with Lincoln Palisades Phase VI
have not been altered by this modification. Decreasing the number of lots will slightly alter the
functional characteristics of the development but primarily in a manner that would decrease
impacts. With fewer lots, Lincoln Palisades Phase VI would generate less traffic, noise, light, and
stormwater runoff. Consequently, this modification would have minimal impact on properties
surrounding the subject site.

Dividing Lincoln Palisades Phase VI into two phases of construction does not alter the project’s
location, size, or its functional characteristics post-development. Therefore, this criterion is
satisfied.

2. New elements are provided that functionally compensate for any negative effects
caused by the requested modification(s). New elements used to compensate for a
negative effect shall be of at least equal value to the elements proposed to be
changed.

Response: As described in the applicant’s response to the previous decision criteria, the
proposed modification decreases the impacts to surrounding properties. As such, there are no
negative effects that require compensation. Therefore, this criterion is satisfied.

3. The criteria in subsections (F)(1) and (F)(2) of this section shall be applied only to
the area and/or lots within the development that are affected by the proposed
modification.

Response: The applicant’s responses have been limited to the subtraction of three lots and the
proposal to construct this project in two phases. Therefore, this criterion is satisfied.

4, The proposed modification shall demonstrate compliance with the approval criteria
of the original application.

Response: The approval criteria for a Planned Development Preliminary Master Plan were as
follows at the time Lincoln Palisades Phase VI was original submitted:

17.77.120.H.1. The planning commission shall approve, or approve with conditions, the
plan if it finds that the plan, either as submitted or with conditions, meets
all of the following criteria. The planning commission shall disapprove the
plan if it finds that the plan, either as submitted or with conditions, does not
meet any one or more of the following criteria:

a. The proposed planned development will be substantially
compatible with existing development in the surrounding area; and
undeveloped land in the surrounding area can be developed in a
manner substantially compatible with the proposed planned
development.

Response: In the initial response to this criterion the applicant stated:

“Substantially compatible with existing development does not require proposed development to
be identical to existing nearby structures and uses. Instead, compatibility is a development’s
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capacity to exist in harmony with surrounding uses. An analysis of compatibility identifies the
existing uses, describes the proposed use, assesses the type and extent of impacts created by
the proposed use, and estimates the effects of those impacts.

Existing: North, south, and west of Lincoln Palisades Phase VI surrounding existing uses are
residential in nature. To the east, Lincoln City owned land remains undeveloped for the
preservation of natural features. Lincoln Palisades (60 lots platted in 1996), Lincoln Palisades
Phase 2 (34 lots platted in 2007), Lincoln Palisades Phase 3 (12 lots platted in 2018), Lincoln
Palisades Phase 4 (11 lots platted in 2019), and Lincoln Palisades Phase V (18 lots currently
under construction) are five subdivisions in the immediate area. Palisades Condominiums
consists of 50 units built in 1981 on 5.91 acres. The floor area of each unit is 945 SF. The density
is 8.5 DU/Ac. There are five buildings with 8 units and one building with 10 units. All buildings are
two-story with separate ground floor and second floor units. Buildings are oriented around a
central parking area. The grounds are landscaped close to the buildings and naturally vegetated
around the perimeter.

Proposed Uses: The character of the proposed PUD is residential in nature, being comprised
solely of single-family dwellings. No other uses are proposed. All lots within Lincoln Palisades
Phase VI comply with the minimum dimension standards for the R-1-7.5 zoning district. The
project is proposing a density of approximately four units per acre; this is a density comparable to
surrounding developments. The operating characteristics of the proposed PUD would be no
different than those for the existing neighborhood in terms of light, sounds, and vehicle movement.
The effect of additional traffic is summarized previously in this application narrative, those findings
and conclusions being incorporated here by reference. Therefore, this standard is met.

The foregoing description and analysis finds no material difference between existing and
proposed uses in terms of size, scale, and operating characteristics. Therefore, the proposed
PUD is substantially compatible with the surrounding area as required by this criterion.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

b. Construction of the planned development can be accomplished in
a manner that does not create unreasonable negative impacts on
the area surrounding the development or in the city. In order to
assure the avoidance or mitigation of negative construction impacts
on the area surrounding the development or in the city, the planning
commission may impose conditions including but not limited to:

i. Requirements that removal of existing landscaping during
construction be limited to areas of the planned development
to be constructed shortly following removal and to portions
of those areas on which construction will occur;

ii. Prohibitions of open burning on the site during construction;

iii. Prohibitions or limitations on construction track-out;
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iv. Restrictions on construction noise; and

V. Restrictions on construction traffic.

Response: In the initial response to this criterion the applicant stated:

“Short-term construction impacts are typically associated with clearing of land, movement of
vehicles, storage of materials, and operation of equipment. Municipal ordinances adopted by the
city safeguard the public welfare against these and other factors. Those protections include the
following:

LCMC 8.08.020 Outdoor burning of construction waste is prohibited.

LCMC 8.12.040 Authorized construction projects must apply reasonable safeguards to
avoid creating attractive nuisances.

LCMC 9.10.030 Sound that exceeds 50 dBA as measured at the property boundary is
prohibited between 7:00 p.m. and 7:00 a.m.

LCMC 9.10.040 Construction activities are exempt from sound limitations between 7:00
a.m. and 7:00 p.m.

LCMC Chapter 12.08 Contractor must install and maintain City-approved erosion control
measures.

LCMC 12.12.090 All work undertaken, including but not limited to excavation, backfilling,
surface restoration, protection of utilities, traffic control, safety precautions, noise and dust
control and cleanup, shall be approved by the city.

These local ordinances regulate many activities associated with construction. No additional
construction activities have been identified that would warrant mitigation. Therefore, no additional
restrictions are proposed.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

C. The development will not create unreasonable negative impacts on
the area surrounding the development or in the city. In order to
assure the avoidance or mitigation of negative impacts, the review
authority may require the filing of restrictions in the county deed
records including but not limited to restrictions:

i. Prohibiting the removal of specified landscaping; and

ii. Prohibiting open burning during construction.

Response: In the initial response to this criterion the applicant stated:
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“Appropriate Use of Property: The subject property is zoned for residential development. The
proposed preliminary master plan would be the first step in development of the subject property
for uses intended by the Code.

Vegetation Removal: Constructing buildings, streets, and utilities, will require the removal of some
brush and trees that directly conflict with these improvements. However, every effort has been
made in the design of the site improvements to retain significant natural vegetation including large
trees that are compatible with development. Additional brush and undergrowth may be removed
for safety and security purposes. The City Engineer is responsible for reviewing plans for tree
removal and preservation of remaining trees. Details of those plans are presented earlier in this
narrative under review criterion LCMC 17.77.120(G)(13). Those findings and conclusions are
incorporated herein by reference.

As noted in the preceding subsection, outdoor burning of construction waste is prohibited (LCMC
8.08.020). Approved landscaping planted in accordance with the preliminary master plan would
not be removed in subsequent phases, Therefore, the proposed PUD would not create
unreasonable negative impacts on the surrounding area.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

d. Street, water, sewer, drainage and drainage pretreatment, storm
water detention, and other similar facilities in the area surrounding
the development and in the city are or will be adequate to provide
for the health, safety and welfare for the development’s population
densities and the type of development proposed, taking into
consideration existing and projected future demands on those
facilities.

Response: In the initial response to this criterion the applicant stated:

“Streets in Lincoln Palisades Phase VI are designed to comply with city standards and to
accommodate anticipated traffic loads. Off-site traffic impacts are summarized earlier in this
application narrative, which are incorporated herein by reference.

The municipal water supply that would serve the proposed planned development is stored in a
reservoir on Port Lane, a short distance from the subject property. Transmission lines are of
sufficient capacity to serve the planned needs of the proposed planned development and the
surrounding area.

The proposed planned development is situated in sewer basin 4007. Sanitary sewer lines
currently terminate at the property boundaries and will be extended through the project.

The proposed planned development would be developed in a manner designed to minimize the
impact of the downstream area as well as the environment within the development. Water quality
features would be designed to help minimize the impact of sediments on runoff facilities.”
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Except for the Conditional Use Permit required to construct the grading associated with NE 1°
Loop and off-site sanitary sewer extension, this statement remains factual regardless of the
proposed modifications. Therefore, this criterion continues to be satisfied.

e. Street, water, sewer, drainage and drainage pretreatment, storm
water detention and other similar facilities proposed to be
constructed as part of the development are adequate to provide for
the health, safety and welfare for the population densities and the
type of development proposed.

Response: In the initial response to this criterion the applicant stated:

“The City of Lincoln City has adopted and maintained standards for streets, water systems,
sanitary sewer systems, stormwater drainage systems, and stormwater pretreatment to protect
the health, safety, and welfare of its citizens. The design and construction of these facilities in
Lincoln Palisades Phase VI as shown on the utilities plan would conform to those standards.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

f. The proposed number of residential units does not exceed the
maximum permitted number of residential units, and at least 15
percent of the gross area is dedicated to landscaping. For purposes
of computing area dedicated to landscaping, dedicated open space
and protected resource areas may be treated as area dedicated to
landscaping, but parking areas may not.

Response: In the initial response to this criterion the applicant stated:

“Lincoln Palisades Phase VI was initially a subphase of an approved master plan for the greater
Lincoln Palisades project. To ensure the larger project provided adequate landscaping and open
space, Final Order 94-07 required the applicant to designate 18.63 acres of land as open space.
This open space was created and dedicated by Partition Plat 2015-03. This partition divided a
38.77-acre parcel into a 12.56-acre parcel, a 7.57-acre parcel (the property being divided as
Lincoln Palisades Phase VI), and an 18.64-acre tract. These 18.64 acres were dedicated despite
not all approved lots being created at the time of dedication. Therefore, open space associated
with the lots proposed as Phase VI has already been dedicated and no additional dedication
should be required.”

This statement remains factual regardless of the proposed modifications. Therefore, this criterion
continues to be satisfied.

All previous decision criteria continue to be satisfied; therefore, this modification criterion is also
satisfied.

G. Conditions of Approval. Pursuant to LCMC 17.76.120, the review authority may impose
conditions on the approval of a modification application to ensure compliance with the
original approval criteria.
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Response: The applicant acknowledges that the review authority may impose conditions of
approval on the modification application to ensure compliance with the original approval criteria.

V. Conclusions

This application narrative, accompanying exhibits, and site plan demonstrate that the applicable
decision criteria of the Lincoln City Municipal Code have been satisfied. Therefore, Reece
Engineering and Survey on behalf of the applicant, Alpha Building Ventures, respectfully request
approval of this application.
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TREES & SHRUBS REQUIRED FOR EACH LOT

LOT
#

TOTAL LOT
PERIMETER

REQ'D
TREES

REQ'D
SHRUBS

1
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358 L.F.
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W N
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(9]
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354 L.F.

12

355 L.F.

12

O | 00| N | O

355 L.F.

12

474 L.F.

16

11
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18

12

567 L.F.
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13
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13

14

349 L.F.

12

15
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12

16

363 L.F.

12

17

363 L.F.

12

18

363 L.F.

12

19

379 L.F.

13

20

351 L.F.

12

21

563 L.F.

19

22

600 L.F.

20

23

443 L.F.

15

24

463 L.F.

15

25

724 L.F.
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11

27
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404 L.F.
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06—11-35CD

TL 2800
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TL 2700

\ 06—11-35CD

TL 2600
06—11-35CD

TL 2500
06—11-35CD

7 .

TREE PRESERVATION PLAN BY BUENA VISTA ARBOR CARE

THIS TREE PROTECTION PLAN IS WRITTEN TO PROVIDE THE DEVELOPERS WITH
A PROACTIVE ATTEMPT AT PRESERVING THE TREES THAT MERIT
PRESERVATION ON OR AROUND THEIR DEVELOPMENT. MOST TREES IN THIS
REPORT ARE SITKA SPRUCE. WE USED SOME ABBREVIATIONS IN THIS REPORT
YOU NEED TO BE FAMILIAR WITH, FOR EXAMPLE, TPF (TREE PROTECTION
FENCE) AND TPZ (TREE PROTECTION ZONE). THE TREE PROTECTION FENCE IS
THE FENCE THAT IS INSTALLED TO PROTECT EACH TREE OR GROVE OF TREES
FOR PRESERVATION. THE TREE PROTECTION ZONE IS THE ENTIRE AREA OF
PRESERVATION; NOT JUST ONE INDIVIDUAL TREE, BUT THE ENTIRE
RESTRICTED AREA. RESTRICTIONS ENFORCED WITHIN BOTH AREAS. WE ALSO
USE REFERENCE TO HAZARD TREE EVALUATION; THIS IS A GUIDE AND
STANDARD SET FORTH BY THE INTERNATIONAL SOCIETY OF ARBORICULTURE
AND ADOPTED BY CONSULTING ARBORISTS.

TREE PROTECTION ZONE

MOST OF THE TREES ARE LOCATED AROUND THE PERIMETER OF THE
DEVELOPMENT, WHICH IN MOST CASES WILL BE PROTECTED BY A SINGLE
TREE PROTECTION FENCE. THE FENCE IS ESTABLISHED FIVE FEET BEYOND
THE TREE'S DRIP LINE, UNLESS OTHERWISE DIRECTED ON-SITE BY THE
CONSULTING ARBORIST (SEE DRIP LINE MEASUREMENTS IN THE TREE
INVENTORY).
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(IN FEET)
1inch =40 ft.
t
ID Tag Species Height (Ft) DBH (In) Drip-Line (Ft) Common Name |Notes

1371 D71 |Alnus rubra 2 10 10 Red Alder

1372 D72 |Alnus rubra 20 7 8 Red Alder

1373 D73 |Picea sitchensis 70 58 30 Sitka Spruce splits at base into 2 trunks
1374 D74 |Picea sitchensis 60 48 25 Sitka Spruce

5158 Picea sitchensis 26 20 Sitka Spruce

5159 Alnus rubra 9 20 Red Alder

TREE PROTECTION FENCE

1. CHAIN LINK/METAL FENCE WITH T POSTS IS THE STANDARD TREE PROTECTION FENCING FOR BUENA VISTA
ARBOR CARE CO., INC. PRESERVATION PROJECTS. THE TRADITIONAL ORANGE PLASTIC SAFETY FENCE WILL
NOT SUFFICE.

2. ONCE THE TREE PROTECTION ZONE IS ESTABLISHED, NO MACHINERY, CONSTRUCTION, STORAGE, OR
GRADE CHANGE IS ALLOWED.

3. THE FENCE IS NOT TO BE MOVED OR TAMPERED WITH. UNLESS APPROVED BY THE PROJECT'S CONSULTING
ARBORIST.

4. IF THERE IS NO MEASUREMENT FOR THE TPF, IT IS TO BE 5' OUTSIDE THE TREE'S DRIP LINE.

RESTRICTIONS

1. NO DUMPING OF ANY MATERIALS WHERE IT COULD SATURATE THE SOIL WITH THE TREE PROTECTION
ZONE(S).

2. NO ADMITTANCE OF ANY KIND INTO THE TREE PROTECTION ZONE(S).
3. NO REMOVING THE FENCE FOR ANY REASON WITHOUT THE CONSULTING ARBORIST PRIOR PERMISSION.

4. CONSULTING ARBORIST NEEDS TO BE NOTIFIED IMMEDIATELY IF THERE IS A VIOLATION, ACCIDENTAL OR
OTHERWISE. HE CAN BE REACHED ON HIS CELL @541-990-1773 OR OFFICE 541-757-TREE, M-F 7:00AM-3:00PM.
THE PHONE NUMBERS ARE ALSO AVAILABLE ON THE TREE PROTECTION SIGNS.

PRUNING

SOME TREES HAVE PRUNING REQUIREMENTS DUE TO EQUIPMENT ACCESS ISSUES. (THESE ARE IDENTIFIED
ABOVE.) THESE CUTS NEED TO BE DONE BY A CERTIFIED ARBORIST AND APPROVED BY THE CONSULTING
ARBORIST HANDLING THE PRESERVATION. MANY OF THESE TREES COULD USE TIP WEIGHT REDUCTION TO
FURTHER IMPROVE PRESERVATION. THIS WOULD REDUCE THE LIKELIHOOD OF BREAKAGES; THINNING AND
LARGE DEADWOOD WOULD ALSO HELP WITH PRESERVATION. NO ROOT PRUNING AT THIS POINT IS NECESSARY.

ARBORIST MONITORING

IF THE PROJECT'S CONSULTING ARBORIST IS NOT INSTALLING THE TREE PROTECTION FENCE, THE CONSULTING
ARBORIST MUST INSPECT THE FENCE BEFORE ANY WORK BEGINS. THE CONSULTING ARBORIST WILL RANDOMLY
INSPECT THE SITE FOR VIOLATIONS AND THE PROGRESS OF TREE PRESERVATION THROUGHOUT THE DURATION
OF THE PROJECT. IF ANY VIOLATIONS ARE FOUND, DEPENDING ON THE SEVERITY, THE CONSULTING ARBORIST
WILL WORK WITH THE CONTRACTOR TO FIND SOLUTIONS. IF THE CONTRACTOR IS FOUND GROSSLY NEGLIGENT
OR UNCOOPERATIVE, THE CONSULTING ARBORIST WILL THEN TURN THE VIOLATIONS OVER TO THE CITY OF
LINCOLN CITY.

LANDSCAPING LEGEND

SYMBOL  LATIN NAME COMMON NAME ~ QTY
%é PICEA SITCHENSIS SITKA SPRUCE 77
® ICI\I;:IﬁEI?SEIIIJI;S BIRCH-LEAVED SPIREA 403

XX
LOT 11 % ‘.:::“
15,688 S.F. OO
K

TREE & LANDSCAPE LEGEND
[TREE INVENTORY NUMBER

FROM ARBORIST

R <= ‘ 1300
# \ XX j\.<7REPRESENTATNE
‘ TREE TRUNK DIAMETER

19IT€(>)7-I5-3182.F. // ?/// ‘: éj% PROPOSED TREE
®
*
x

PROPOSED SHRUB

Existing Coniferous Tree
(mostly Spruce / Drip
As Drawn)

Existing Tree To Be Removed

Existing Tree To Be Protected

EXISTING TREE NOTES

o TREES OVER TEN FEET IN HEIGHT COMPRISE THE TREE CANOPY.
TREES 6" DIAMETER OR MORE DBH ARE NUMBERED.

TREE INVENTORY BY BUENA VISTA ARBOR CARE.

NUMBERED TREES FIELD LOCATED BY COLE SURVEYING.

"X" INDICATES TREES TO BE REMOVED DURING CONSTRUCTION
OF STREETS AND UTILITIES. EXACT LIMITS TO BE DETERMINED IN
THE FIELD. OTHER TREES MAY BE REMOVED ON A LOT BY LOT
BASIS FOR HOME CONSTRUCTION.

SETBACK NOTES:

o ALL SIDE AND REAR SETBACKS TO BE 5-FT.

o ALL FRONT SETBACKS TO BE 20-FT, EXCEPT LOTS 5 & 6, WHICH
HAVE A FRONT SETBACK OF 5-FT.

PRELIMINARY - NOT FOR CONSTRUCTION
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From: Cody Heidt

To: Andrea Riner

Subject: RE: Request for Comments CUP 2023-02
Date: Thursday, January 4, 2024 2:54:36 PM
Attachments: image003.png

3.1.7

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Andrea,
Could you please add me to the distribution list.
Here are the comments from North Lincoln Fire and Rescue:

As stated in the conditional use permit and modification of approved plans document under
17.77.120H.1
d. (page 12) states:

Street, water, sewer, drainage and drainage pretreatment, storm
water detention, and other similar facilities in the area surrounding
the development and in the city are or will be adequate to provide
for the health, safety and welfare for the development’s population
densities and the type of development proposed, taking into
consideration existing and projected future demands on those
facilities.

e. (page 13) states:

Street, water, sewer, drainage and drainage pretreatment, storm
water detention and other similar facilities proposed to be
constructed as part of the development are adequate to provide for
the health, safety and welfare for the population densities and the
type of development proposed.

On 12/20/2023 | provided a review for 521-23-000276-SD outlining the revisions that must be made

to meet the requirements of the Oregon Fire Code. These requirements are there to provide

adequate safety and welfare for the people that will reside on these lots. When the plan is reviewed

for CUP 2023-02 it is obvious that the requirements were not addressed. As there lacks adequate

components of access.

North Lincoln Fire and Rescue requests that all aspects of the Oregon Fire Code be followed to
ensure the safety and welfare of the citizens, community, and the environment.

Thank you,
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Cody Heidt

Fire Marshal

North Lincoln Fire and Rescues District #1

Cody Heidt

Fire Marshal/PIO

North Lincoln Fire & Rescue District #1
PO Box 200

Lincoln City, OR 97361

541.996.2233 Office

541.921.9024 Cell

cheidt@nlfr.oxrg

W LIy
o@“ WSTRIc, OO \

M
R ;
X S

#1
FIRE & RESCUE

CONFIDENTIAL INFORMATION - This email message, including any attachments, is for the sole
use of the intended recipient(s).

Any unauthorized review, use, disclosure, or distribution is prohibited.

If you are not the intended recipient, please contact the sender by return email or phone and
destroy all emails and any copies of the original message/attachments.

From: Andrea Riner <ariner@lincolncity.org>

Sent: Wednesday, January 3, 2024 12:32 PM

To: Andrew Schurter NWN <andrew.schurter@nwnatural.com>; Brett Estes DLCD
<brett.estes@dlcd.oregon.gov>; Colby Drake Grand Ronde <colby.drake@grandronde.org>; Daniel
Wentz <dwentz@lincolncity.org>; David Harrelson Grand Ronde
<david.harrelson@grandronde.org>; Department Heads <Department_Heads@lincolncity.org>;
Derek Wilson ODFW <derek.r.wilson@odfw.oregon.us>; Devils Lake Water Improvement District

<lake.manager@dlwid.org>; Duane Liner ODOT <duane.j.liner@odot.state.or.us>; Dylan Okeefe
ODFW <dylan.j.okeefe@odfw.oregon.gov>; Erin Serra DSL <erin.serra@dsl.oregon.gov>; Jevra
Brown DSL <jevra.brown@dsl.oregon.gov>; John Spangler ODFW
<john.j.spangler@odfw.oregon.gov>; Joshua Lee PacifiCorp <joshua.lee@PacifiCorp.com>; Katharine

Mott USACE <katharine.a.mott2 @usace.army.mil>; Kim Rogers Grand Ronde
<kim.rogers@grandronde.org>; Lon French NLSS <|french@northlincolnsanitar.com>; NLCHM

Director <director.nlchm@gmail.com>; Onno Husing <ohusing@co.lincoln.or.us>;
Pamelal@ctsi.nsn.us; Rob Dahlman <rdahlman@nlfr.org>; Robert Kentta CTSI
<rkentta@ctsi.nsn.us>; Ryan Parker OPRD <ryan.parker@oprd.oregon.gov>; Scott Branchfield LC
<sbranchfield@co.lincoln.or.us>; Surveys LC <surveys@co.lincoln.or.us>

Cc: Richard Townsend <rtownsend@lincolncity.org>; Weston Fritz <wfritz@lincolncity.org>
Subject: Request for Comments CUP 2023-02

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
know the content is safe.
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From: Lon French
To: Andrea Riner
Subject: RE: Request for Comments CUP 2023-02
Date: Tuesday, January 9, 2024 11:45:16 AM
Attachments: image002.png

image004.png

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links, especially from
unknown senders.

Hi Andrea,

Our only concern is the Right of Way note on the map that says the “R/W Varies”. We would just like to be on record that it may get too tight for on
street parking on both sides of the street as well as room for us to negotiate a large truck down the street or around a corner if on street parking is
allowed.

Thanks!

v owors  |owTs | are
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4 . . 7, .
| 158 8F. .
NE §1ST COURT Phase -—— —9
(40" RIW) {

LoT 17

wore | 1 w | |
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i ! i i TEMEE ;  BTmER ~ J

Lon French

North Lincoln Sanitary Service
1726 SE Hwy 101

Lincoln City, Or 97367

Office 541-994-5555

Cell 541-992-3629
LFrench@northlincolnsanitary.com

*.\Jarﬂ‘ Lincch

SANINAET $KVIEE

From: Andrea Riner <ariner@lincolncity.org>

Sent: Wednesday, January 3, 2024 3:48 PM

To: Lon French <Ifrench@northlincolnsanitary.com>
Subject: FW: Request for Comments CUP 2023-02

Attached is an application package requesting conditional use permit approval of a single unit residential development.

Please provide comments no later than January 16“‘, 2024. There is no need to respond if you do not have any comments.

NOTE: We would like to update our email distribution lists. Please provide us with any changes to your/your agencies contact information. Thank you all.

Andrea G. Riner
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WRITTEN TESTIMONY IN OPPOSITION
CUP 2023-02 Lincoln Palisades Phase VI

Submitted by:
Patrick M. Dunne

January 29, 2024

My objective for the Lincoln City Planning Commission to delay further Lincoln Palisades development
until water and traffic concerns are satisfactorily resolved.

| asked Richard Townsend, Interim Director, Lincoln City Planning and Community Development three
questions regarding the public hearing.

1. Is there still a no more than 500 foot notification guideline/rule for mailing of Notice of Public Hearing?

Reply: " Regarding notice of hearings, the municipal code, section 17.76.050.E, says we are to
send notice of public hearings to “Property owners of record within 500 feet of the perimeter
property line of the property or properties subject to the application, using the most recently
provided property tax assessment roll of the Lincoln County assessor’s office as provided to the
city to determine property owners of record.” So 500 feet is the current requirement."

In my testimony December 5, 2021 regarding PUD 2021-02 SUB 2021-01, | asked:

"1s 500 feet a suitable notification distance requirement given recent new experience with wind, fire, and
water since relevant city code was created? We have seen the far reaching impact of increased
population and supporting development. Lincoln Palisades development impacts Roads End traffic.
Heavy rain runoff raising the lake level impacts Devils Lake lakefront property owners and folks who
kayak over SE 2 Ct water too deep for vehicles. Commissioners should consider updating relevant
code..."

| am disappointed as the current requirement remains. The undeveloped surfaces of Lincoln Palisades
act as a sponge to control rainwater as roofs, gutters, downspouts, sidewalks, driveways, and paved
roads concentrate, rather than disperse, water which will flow eastward toward West Devils Lake Blvd and
beyond to the lake. Recent rains spilled a large number of grass carp into the Dee River and Pacific
Ocean. Lake water covered NE West Devils Lake Rd near Devils Lake RV Park. West Devils Lake Blvd
was flooded near a truck wash near NE 50th St.

2. Was Private Senior Care Homes LLC, P.O. Box 326, Gleneden Beach, OR 97388 notified for their
3005 NE 48th St property or is it beyond the 500 foot criteria?

Reply: "Regarding notice to Private Senior Care Homes LLC for their property at 3005 NE
48" Street, on January 2, 2024 we sent notice to the following address, which came from the
Lincoln County Assessor’s office as required by the code section quoted above:

PRIVATE SENIOR CARE HOMES LLC
4675 SUSSEX CT
DEPOE BAY,OR 97341"

As of January 29, 2024 sand bags remain on West Devils Lake Blvd by a sidewalk under
development and on the driveway into the property indicating a need for protection from high
water.
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The 500 feet criteria should be replaced with environmental protection guidance.

3. Is there an eight million dollar plus road project from Roads End to US Hwy 101 on the Planning
Department (or other Lincoln City) project list?

Reply: "As of now there is no city road project from Roads End to Highway 101. In the city’s
Transportation System Plan, prepared in 2015, there is a two-phase road extension from Logan
Road up Sal La Sea Drive to NE West Devils Lake Blvd through the Villages at Cascade Head
property and then on to Highway 101 through the Lincoln County School District’s holly farm
property, coming out at East Devils Lake Road. The plan identifies them as projects D27 and
D28. The first phase, from Logan Road to NE West Devils Lake Blvd., is shown costing
$8,125,000, and the second, from NE West Devils Lake Blvd to Highway 101, is estimated to
cost $15,150,000. These are in 2014 dollars. Current dollars would be roughly 25% higher.
These projects are described as “financially constrained and aspirational.” The Transportation
System Plan is

here https://www.lincolncity.org/home/showpublisheddocument/410/637666166893670000 and
you can see there what these projects and others are and how they are expected to be funded.
As of now there is no funding for these two projects."

On January 29, 2024, | discussed this with former LC Mayor Dick Anderson who reminded me
that projects of this nature require partnering. In this case Lincoln City, Urban Renewal, Lincoln
County School district, and ODOT could bring this out of “aspirational.”

Of note during the Echo Mountain fire evacuation, we had family plans to take our daughter to
PDX that morning. As we were loading the car, police drove Voyage announcing “GO!” We
turned north at D6 (above) and checked with police at D5, “Tillamook?” “OK” Our departure
north was unhampered.

In addition to the need for D27 and D28 for future evacuation, | an hopeful State, County, and
City officials are still designing and training on a command post with a single “in charge” official
for direction.
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My bottom line is Lincoln Palisades needs no new construction or vehicles until D27 and D28
are built as four lanes to be executed as four lanes eastbound in declared emergencies.

For Lincoln City Planning Commissioners, denying CUP 2023-02 without a halt on approved
PUD 2021-02 SUB 2021-01 (V and VI) may not stop Alpha Building Ventures, LLC from
exacerbating water and evacuation problems.
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WRITTEN TESTIMONY

Submitted by:
Tim Stoelb

January 26, 2024

This testimony is being submitted in reference to the Lincoln Palisades Phase VI Conditional Use Permit and
Modification Application that will be before the commission on February 6, 2024.

After review of this application, | would like to make the following comments:

There are a couple clerical issues that | noticed. Page 2 of the narrative states in the Project Summary that the
location of project is at the Intersection of NE 51% Place and NE Wave Lane. NE 51° Place does not exist. The
project should be at the intersection of NE 51 Loop and NE Wave Lane. On page 13 in the fifth paragraph the
sentence should read “grading associated with NE 51 Loop”, not NE 1st Loop.

This proposal states on page 5 that a traffic impact study is not required. As | stated during the initial hearing on
Phase 6, more housing brings more traffic. Adding another 29 units in this phase along with those added in
Phase 5 WILL increase traffic on Port Lane (a narrow thoroughfare which has no sidewalks for pedestrians) and
Logan Road. Residents (and guests) do not drive south on Voyage Avenue to 47 St. to Devil’s Lake Rd to Hwy
101 to get into town. The commonsense approach is to take the shortest, quickest route, which is Port Lane.
While the statement on page 5 is accurate in that the added units do not meet the specific criteria in LCMC
17.52.300.B, | believe that the increase in traffic volume on Port Lane must be taken into consideration.

Pages 4, 6 and 7 imply that this use permit is required for construction of 51 Loop. The accompanying drawings
show the new development to be named 51 Court. Is it the intention of the developer to make 51 Loop part
of a subsequent plan? | am very thankful that the developer has taken into consideration the necessity for a
second access point in this development area, however, where exactly will 51 Loop end and 51* Court begin?
The drawings are confusing in this respect.

Page 7 housing goals state that this project will provide housing for the citizens of Lincoln City. Does this mean
that vacation rentals will not be allowed in the development? Will residents of other cities not be allowed to
build a summer home here? A little clarification might be in order.

Page 9 states that with fewer lots there would be less traffic, noise, light and storm runoff. | would disagree with
at least part of this statement. The traffic volume, as stated above, is still an issue. The noise level is totally
dependent upon the residents occupying these new homes. There is no way to determine whether it will be less
noisy. Storm runoff is also an issue. Streets and property pavement are not porous — storm water is going to
have to be carried someplace. It appears that the storm drainage will carry the water down to Devil’s Lake Road.
There already are high water issues at the intersection of Devil’s Lake Road and 50" St (access road to the golf
course) when we have steady rain.

Thank you for your consideration.

Tim Stoelb

Packet Pg. 59




3.1.8

Conditional Use Permit and Modification of Approved Master Plan

Revised Staff Report for Planning Commission Public Hearing on March 5, 2024

Case File CUP 2023-02

Date: February 27, 2024

Case File: CUP 2023-02 Lincoln Palisades Phase VI

Property Owner: City of Lincoln City

Situs Address: Not addressed

Location: East of NE Wave Lane and NE 51 Loop

Tax Map and Lot: 06-11-35-CD-00100 and 06-11-35-CD-00102

Comprehensive

Plan Designation: Residential Urban Low Density (RULD) (06-11-35-CD-00102)
Open Space (OS) Zone (06-11-35-CD-00100)

Zoning District:  Single-unit Residential (R-1-7.5) (06-11-35-CD-00102)
Open Space (OS) Zone (06-11-35-CD-00100)

Site Size: 7.57 acres (06-11-35-CD-00102)

Proposal: Request to (1) approve a conditional use permit for extension of sanitary sewer lines in
land zoned Open Space and (2) to revise to an approved planned development master
plan.

Surrounding North: Single-unit dwellings; R-1-7.5

Land Uses South: Single-unit dwellings; R-1-7.5

and Zones: East: Undeveloped land; OS

West: Single-unit dwellings; R-1-7.5

Authority: Lincoln City Municipal Code (LCMC) 17.76.020 states that all land use applications and
approvals shall be decided by using Type L, IL, III, or IV procedures. The procedure types
govern the decision-making process for that application. Table 17.76.020-1 in LCMC
Chapter 17.76 lists a conditional use permit as a Type III procedure with the Planning
Commission as the review authority.

Procedure: The application was received on December 22, 2023. The application was deemed
complete on December 22, 2023. On January 2, 2024, pursuant to LCMC 17.76.050.E,
the Planning and Community Development Department mailed a notice of public hearing
to property owners within 250 feet of the subject property. The News Guard published
the public hearing notice on January 23, 2024.

Applicable LCMC Chapter 17.43 Open Space (OS) Zone
Substantive LCMC Section 17.76.050 Type III Procedure
Criteria: LCMC Section 17.77.060 Conditional Use Permit

LCMC Section 17.77.110 Modification of approved applications, plans, or conditions

CUP 2023-02 Lincoln Palisades Phase VI
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BACKGROUND

The applicant, Alpha Building Ventures (ABV) is the owner and developer of property approved for
development as Lincoln Palisades Phase VI. As a part of ABV’s development project they will need to
construct a connection to and extension of a sanitary sewer line on adjacent land owned by the City of Lincoln
City. That city land is zoned Open Space (OS). In the OS zone public utilities and drainage facilities are
conditional uses, so in order to be able to construct the sewer line ABV is required to obtain a conditional use
permit.

ABYV also proposes to modify the approved development plan for Lincoln Palisades Phase VI. As originally
approved, the project was to include 32 lots in a single phase. ABV proposes to reduce the number of lots
from 32 to 29 and to break the project into two phases.

Finally, ABV proposes to change how one of the roads in the development, NE 51* Loop, is supported where
it goes around a gully on city open space property that contains a significant wetland. As originally proposed
there were to be two “Ultrablock” retaining walls abutting the city’s open space property and a stormwater
quality facility that was required as a part of Lincoln Palisades Phase II. ABV proposes to replace the
retaining walls and the stormwater quality facility with fill on city Open Space property.

The site is undeveloped and has no assigned address. The site does not contain any bluff erosion hazards,
aesthetic resources, floodways, or flood hazard areas. It does contain a natural resource overlay in the form of
a significant wetland. There is an existing sewer line that runs through the significant wetland, and this project
includes a connection to this sewer line.

COMMENTS

The North Lincoln Fire and Rescue District’s fire marshal commented that he had provided comments on the
original proposal outlining revisions that must be made to the plan to meet the requirements of the Oregon
Fire Code. He said these requirements exist to provide adequate safety and welfare for the people that will
reside on these lots. He said after review of the present proposal it is obvious that the requirements were not
addressed as adequate fire access does not exist. He said North Lincoln Fire and Rescue requests that all
aspects of the Oregon Fire Code be followed to ensure the safety and welfare of the citizens, community, and
the environment.

The North Lincoln Sanitary Service commented they are concerned about note on the drawing that says the
right-of-way width varies. They said they would like to be on record that it may get too tight for on street
parking on both sides of the street as well as room for us to negotiate a large truck down the street or around a
corner if on street parking is allowed.

The Lincoln City Public Works Department commented as follows:

- The sanitary sewer connection proposed is sufficient, but no landscaping or slope stabilizing
measures are noted within the easement area on the landscape plan.

- The slope grading is noted by the applicant as “necessary” within the submitted narrative. This is
inaccurate. The road could alternatively be realigned, supported by a bridge structure, or retaining
wall as was initially proposed during subdivision application. The fill slope was a proposed by the
applicant to reduce construction & maintenance cost. While acceptable from an engineering
perspective, the allowable use of the area remains in question and the construction plans are still not
approved.

- The applicant’s narrative claims that “drainage pretreatment, stormwater detention and other similar
facilities” remain adequate with this conditional use proposal. This fails to mention or address the
unmitigated removal of the existing storm water quality facilities, currently serving Lincoln Palisades
Phase I, and the subsequent proposed construction of a fill slope within this location.

CUP 2023-02 Lincoln Palisades Phase VI
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- Itis likely that the stormwater drainage area proposed for grading does not have suitable soil
conditions to support a roadway bank. If approved, additional geotechnical information on both
existing soil conditions and proposed methods of construction would be required before the
acceptability of the proposed slope construction can be assessed.

- The applicant states that native vegetation will address both visual and stability question of the area
(page 8). No landscaping to support this is comment is noted within this area on the landscape plan.
The planting of native trees and ground cover would both be necessary, and should be noted, in order
to achieve what is outlined in the narrative.

ANALYSIS

1. Conditional Use (LCMC 17.77.060)

This part of this staff report relates to the construction of sanitary sewer lines on property owned by the City
of Lincoln City and that is zoned Open Space (OS).

LCMC Chapter 17.43 Open Space (OS) Zone

LCMC Section 17.43.030 Conditional Uses

* %k %k

C. Public utilities and drainage facilities.

Finding: The proposed sanitary sewer extension is an extension of an existing public utility on land located in
the Open Space (OS) zone. Public utilities are conditional uses in the Open Space (OC) zone. Accordingly,
the proposed sanitary sewer extension is a conditional use and requires a conditional use permit.

Chapter 17.77 Applications
17.77.060 Conditional use permit

* %k %k

C. Submittal Requirements.

1. Type Ill application submittal requirements are set forth in LCMC 17.76.050. Specific submittal
requirements are provided on application forms and checklists as authorized in LCMC
17.76.110.

2. At a minimum, an application for a conditional use shall include the following:

a. An application form signed by the applicant and every current property owner of record as
shown on the most current recorded deed;
b.  Full payment of the application fee, based on the fee schedule in effect on the date of
submittal;
Existing conditions plan;
Site plan;
Landscape plan;
Building elevations (for new construction);
Phasing plan (if phasing is proposed);
Traffic impact study pursuant to LCMC 17.52.300; and
Narrative addressing compliance with each criterion and applicable standard.

M0 TN R

Finding: The completed and signed application form was submitted, as was the required application fee. The
submitted materials also included an existing conditions plan, site/landscape plan, phasing plan, and narrative.

CUP 2023-02 Lincoln Palisades Phase VI
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No building plans are required for this proposal, and because none of the triggers of LCMC 17.52.300 are
met, a traffic impact study is not required.

D. Approval Criteria. In order to grant any conditional use, the planning commission must find, based
upon evidence, both factual and supportive, provided by the applicant, that:

1. The proposal is in compliance with the comprehensive plan;

Finding: The applicants submitted their application on November 28, 2023. At that time the city’s new
comprehensive plan was not yet in effect, so this application must be judged against the comprehensive plan
that was in effect at that time. As detailed earlier in this report, the submitted materials either show
compliance or can show compliance with conditions of approval with the applicable portions of LCMC Title
17, which is the zoning code. The zoning code enacts the comprehensive plan, so with compliance with
LCMC Title 17 there is compliance with the comprehensive plan.

Land Use Planning Goal: To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to assure an adequate factual base for such decisions and
actions.

Finding: The City Council of Lincoln City adopted the Lincoln City Comprehensive Plan and its
implementation measure, the Lincoln City Zoning Ordinance, after public hearing and has reviewed it on a
periodic cycle to take into account changing public policies and circumstances. The city provided
opportunities for review and comment by citizens and affected governmental units during preparation, review,
and revision. Review of the proposed is in accordance with applicable zoning ordinance provisions.
Accordingly, the request is in conformance with the planning goal.

Citizen Involvement Goal: Develop a Citizen Involvement Program (CIP) which ensures the continued
participation of citizens in the land use planning process.

Finding: The city has developed a citizen involvement program. In addition, the public hearing process, with
notice to the public and review of the request by the Planning Commission (a citizen board) establishes
conformance with the citizen involvement goal.

Public Services and Utilities Goal: To plan and develop a timely, orderly, and efficient arrangement of public
facility and services which compliment [sic] the area and serve as a framework for urban and rural
development.

Finding: The project involves a minor extension of the existing sanitary sewer system. The city’s Public
Works Department has provided recommended conditions of approval to ensure compliance with Lincoln
City Public Works Design Standards. As presented and with conditions, the project conforms to the public
facilities and services goal.

Urbanization Goal: To promote an orderly and efficient transition of land uses _from rural to urban.

Finding: The urbanization goal is not applicable since the site is already within city limits.

Natural Hazard Goal: The City shall control development in hazardous areas to protect life and property
from natural disasters and hazards.

Finding: The natural hazard goal is not applicable to the site since it does not contain any bluff hazard
erosion zones, tsunami evacuation zones, or FEMA floodway or flood hazard areas.

CUP 2023-02 Lincoln Palisades Phase VI
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Housing Goal: To provide for the housing needs of all citizens.

Finding: The project is consistent with the housing goal because it will enable development of 29 new houses
on land zoned for housing.

Economy Goal: To support the tourist industry and achieve a degree of diversity in the community which will
allow a balanced economy that will, in turn, support an adequate level of services for all members of the
area.

Finding: This project is unrelated to the tourist industry. As a minor utility project it will have little direct
economic impact. It is proposed in support of a housing project that will require workers so jobs will be
provided in that project’s development. Accordingly, the sewer project is consistent with the economic goal.

Aesthetic Goal: To develop a livable and pleasing city which enhances man’s activities while protecting the
exceptional aesthetic quality of the area.

Finding: The sewer project will have no aesthetic impacts beyond the impacts from vegetation removal,
excavation, and grading. Compliance with conditions of approval regarding restoration of the site will serve
to mitigate these impact, resulting in compliance with this goal.

Transportation Goal: To provide a safe, convenient and rapid transportation network to facilitate the
movement of goods and people.

Finding: The sewer project is unrelated to the transportation goal.
Energy Goal: To conserve energy.
Finding: The sewer project is unrelated to the energy goal.

Overall Environmental Goal: To achieve a balance between the need to provide housing and services and the
need to protect and enhance the natural environments of the City.

Finding: The sanitary sewer project will support the development of 29 new housing units. It will require
minor and temporary disturbance of city-owned Open Space land. This is a reasonable balance between the
need for housing and the need to protect the natural environment. The environmental goal is met.

Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal: To conserve to protect and to enhance the
coastal resources of the City.

Finding: The shoreland, beaches, dunes, estuary, and ocean resources is not applicable to this site since the
site does not contain shoreland, beaches, dunes, or any estuary.

Criterion 1 is met.

2. The site for the proposed use is adequate in size and shape to accommodate the use and all
required setbacks, common spaces, retaining walls, parking and loading areas, landscaping, and
other features required by this title;

Finding: The submitted site plan shows the location of the proposed sanitary sewer line. The amount of land

to be used for the sewer line is minor and there are no required setbacks, common spaces, retaining walls,
parking and loading areas, or other such other features. If approved, the affected portions of the property will

CUP 2023-02 Lincoln Palisades Phase VI
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be required to be restored and revegetated. There are no issues of adequate room relating to the proposed
sewer line extension.

Criterion 2 is met.

3. The site for the proposed use relates to streets and highways adequate in width and degree of
improvement to handle the quantity and kind of vehicular traffic that would be generated by the
proposed use;

Finding: The project consists simply of a sewer line extension and connection. The project by itself will not
generate any traffic. There will be no streets or highways affected by the project. The housing development it
relates to earlier was determined to have an adequate road system.

Criterion 3 is met.

4.  The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In making this determination, the review authority shall consider, but not
be limited to, the proposed location of the improvements on the site, vehicular egress/ingress and
internal circulation, pedestrian access, setbacks, height and mass of buildings, retaining walls,
fences, landscaping, screening, exterior lighting, and signage;

Finding: The sewer extension’s only adverse impact on surrounding properties will come from the visual
impact of the disrupted natural vegetation on the site of the excavation for the sewer line. If the site is
properly re-vegetated upon completion of the sewer line the impacts will be minor and short-lived.

Conditions of approval addressing re-vegetation of the site will result in criterion 4 being met.

5. In areas designated as requiring preservation of historic, scenic or cultural attributes, proposed
structures will be of a design complementary to the surrounding area.

Finding: The site does not have any historic or cultural attributes, but, as open space, does have scenic

attributes. But since the applicant is not proposing to construct any structures as a part of this project, this
requirement is not applicable. Criterion 5 is not applicable.

2. Filling on City Open Space Property.

The applicant also seeks to place fill on land, owned by the city and zoned Open Space (OS), to in order to
provide earthen support for the placement of NE 51% Loop in Lincoln Palisades VI, Phase 2. LCMC
17.04.030 requires compliance with the terms of the land use zones found in LCMC Title 17. Accordingly,
the first inquiry is whether a proposed use is allowed in the zone in which it is to be located.

In this case the proposed use is the placement of fill to support a street located on adjacent property. A close
reading of the terms of the Open Space zone demonstrates that this activity is not among, by any reasonable
reading, the permitted uses or the conditional uses allowed in the zone. The list of permitted uses in the Open
Space zone as set out in LCMC 17.43.020 is as follows:

A. Passive recreational activities such as hiking, biking on designated trails, birdwatching, picnicking,
nature walks and other similar uses.

B. Development and maintenance of trails, including pedestrian footbridges, in accordance with
standards set forth in the parks master plan with a maximum width of eight feet.

C. Educational activities and ecological research projects only if the director finds the use to be in
accordance with the primary purposes of the open space zone.

CUP 2023-02 Lincoln Palisades Phase VI
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D. Natural resource restoration and enhancement projects.

E. Interpretive displays.

F. Removal of timber, rocks or other materials in established public use areas for purposes of public
safety.

G. Such other uses as the director determines to be in accordance with the primary purpose of the open
space zone.

The only possible permitted use that might accord with the intended use is the last one, “Such other uses as
the director determines to be in accordance with the primary purpose of the open space zone.” While at first
look this might be an opening, the limitation to uses that are “in accordance with the primary purpose of the
open space zone” eliminates this possibility. According to LCMC 17.43.010, the primary purpose of the Open
Space zone is:

[T]o preserve open space for future generations, maintain water quality in lakes and streams, provide
educational opportunities, protect significant and sensitive natural resource areas and enhance the city’s
scenic beauty. The open space zone is intended to ensure that designated lands remain in their natural
state, including reclaimed areas, by protecting such areas from development and preserving open

space.

In staff’s opinion, placing fill on Open Space land to support development elsewhere is not in accordance
with the primary purpose of the Open Space zone.

One other possibility is found among the listed conditional uses allowed in the Open Space zone, and in fact
the applicant asserts that the proposed grading is allowed under this provision. LCMC 17.43.030 specifies the
following conditional uses for this zone:

A. Public facilities limited to a nature center and single-stall, unisexed, handicapped accessible
restrooms.

B. Public driveways and parking areas for uses permitted in this zone.

C. Public utilities and drainage facilities.

D. Docks, subject to the provisions of LCMC 17.44.040.

That possibility is located in the allowance of “public utilities and drainage facilities” if streets are considered
“public utilities.” The applicant asserts that they are. But looking at the entirety of Title 17 demonstrates that
streets and the grading required for them are not “public utilities.” Turning to LCMC 17.08, there is found a
definition for “public utility” that specifies that “public utilities” are “telephone, electric, natural gas,
telecommunication, and similar franchise facilities, and water and wastewater (sanitary sewer and storm)
conveyance and treatment facilities.” Streets are not among the facilities contained in that definition, so there
are no conditional uses that would apply in this case.

Since the applicant asserts that the grading for then 51% Loop falls within allowed conditional uses in the
Open Space zone, and despite staff’s conclusion that it does not, we must address the conditional use criteria
here.

LCMC Chapter 17.43 Open Space (OS) Zone

LCMC Section 17.43.030 Conditional Uses

% sk ok

C. Public utilities and drainage facilities.

CUP 2023-02 Lincoln Palisades Phase VI
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Finding: The proposed sanitary sewer extension is an extension of an existing public utility on land located in
the Open Space (OS) zone. Public utilities are conditional uses in the Open Space (OC) zone. Accordingly,
the proposed sanitary sewer extension is a conditional use and requires a conditional use permit.

Chapter 17.77 Applications
17.77.060 Conditional use permit

* sk %k

E.  Submittal Requirements.

3. Type Il application submittal requirements are set forth in LCMC 17.76.050. Specific submittal
requirements are provided on application forms and checklists as authorized in LCMC
17.76.110.

4. At a minimum, an application for a conditional use shall include the following:

J.  An application form signed by the applicant and every current property owner of record as
shown on the most current recorded deed;
k. Full payment of the application fee, based on the fee schedule in effect on the date of
submittal;
Existing conditions plan;
Site plan;
Landscape plan;
Building elevations (for new construction);
Phasing plan (if phasing is proposed);
Traffic impact study pursuant to LCMC 17.52.300; and
Narrative addressing compliance with each criterion and applicable standard.

YT ox 3

Finding: The completed and signed application form was submitted, as was the required application fee. The
submitted materials also included an existing conditions plan, site/landscape plan, phasing plan, and narrative.
No building plans are required for this proposal, and because none of the triggers of LCMC 17.52.300 are
met, a traffic impact study is not required.

F. Approval Criteria. In order to grant any conditional use, the planning commission must find, based
upon evidence, both factual and supportive, provided by the applicant, that:

6. The proposal is in compliance with the comprehensive plan,;

Finding: The applicants submitted their application on November 28, 2023. At that time the city’s new
comprehensive plan was not yet in effect, so this application must be judged against the comprehensive plan
that was in effect at that time. As detailed earlier in this report, the submitted materials either show
compliance or can show compliance with conditions of approval with the applicable portions of LCMC Title
17, which is the zoning code. The zoning code enacts the comprehensive plan, so with compliance with
LCMC Title 17 there is compliance with the comprehensive plan.

Land Use Planning Goal: To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to assure an adequate factual base for such decisions and
actions.

Finding: The City Council of Lincoln City adopted the Lincoln City Comprehensive Plan and its
implementation measure, the Lincoln City Zoning Ordinance, after public hearing and has reviewed it on a
periodic cycle to take into account changing public policies and circumstances. The city provided
opportunities for review and comment by citizens and affected governmental units during preparation, review,
and revision. Review of the proposed is in accordance with applicable zoning ordinance provisions.
Accordingly, the request is in conformance with the planning goal.
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Citizen Involvement Goal: Develop a Citizen Involvement Program (CIP) which ensures the continued
participation of citizens in the land use planning process.

Finding: The city has developed a citizen involvement program. In addition, the public hearing process, with
notice to the public and review of the request by the Planning Commission (a citizen board) establishes
conformance with the citizen involvement goal.

Public Services and Utilities Goal: To plan and develop a timely, orderly, and efficient arrangement of public
facility and services which compliment [sic] the area and serve as a framework for urban and rural
development.

Finding: The project involves placing a structural fill on the city’s Open Space property. The applicant
asserts that the proposed extension of NE 51st Loop requires a structural support system and that, instead of
the retaining walls on the applicant’s own property as proposed in the original subdivision application, filling
on the Open Space property would be more cost effective, safer, and easier to maintain. As noted by the
Public Works Department’s comments on the original CUP application, other alternatives are available such
as realigning the road, supporting it by a bridge structure, or supporting it by a retaining wall. That may in
fact be more efficient in a purely economic sense, in that it reduces construction and maintenance costs. But
using someone else’s property (i.e. the city’s) for one’s own economic benefit does not seem to be efficient in
a larger sense, nor does it seem to be orderly. Moreover, placing fill on Open Space land does not appear to
complement the area in that Open Space land is intended to remain undeveloped. The project does not
conform to the public facilities and services goal.

Urbanization Goal: To promote an orderly and efficient transition of land uses from rural to urban.

Finding: The urbanization goal is not applicable since the site is already within city limits.

Natural Hazard Goal: The City shall control development in hazardous areas to protect life and property
from natural disasters and hazards.

Finding: The natural hazard goal is not applicable to the site since it does not contain any bluff hazard
erosion zones, tsunami evacuation zones, or FEMA floodway or flood hazard areas.

Housing Goal: To provide for the housing needs of all citizens.

Finding: The project is consistent with the housing goal because it will enable development of 29 new houses
on land zoned for housing.

Economy Goal: To support the tourist industry and achieve a degree of diversity in the community which will
allow a balanced economy that will, in turn, support an adequate level of services for all members of the
area.

Finding: This project is unrelated to the tourist industry. As a minor project it will have little direct economic
impact. It is proposed in support of a housing project that will require workers so jobs will be provided in that
project’s development. Accordingly, the project is consistent with the economic goal.

Aesthetic Goal: To develop a livable and pleasing city which enhances man’s activities while protecting the
exceptional aesthetic quality of the area.

Finding: The applicant has not addressed this goal. The fill project will result in a substantial amount of
vegetation removal and grading on designated Open Space land. This will result in substantial aesthetic
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impacts by denuding is of the established vegetation on the site. The applicant’s landscaping plan does not
address revegetation of the site if it were to be filled. A condition of approval regarding preparation and
implementation of a restoration plan for the site that includes, among other things, placement and stabilization
of appropriate amounts and types of topsoil, and planting, establishment (and, as needed, replacement), and
maintenance of appropriate kinds and numbers of native plants could serve to mitigate these impacts. This
may be sufficient to result in compliance with this goal.

Transportation Goal: To provide a safe, convenient and rapid transportation network to facilitate the
movement of goods and people.

Finding: The applicant has not addressed this goal. The fill project would support a street that would become
a part of the city’s transportation network. To that extent the fill project is consistent with the transportation
goal.

Energy Goal: To conserve energy.

Finding: The fill project is unrelated to the energy goal.

Overall Environmental Goal: To achieve a balance between the need to provide housing and services and the
need to protect and enhance the natural environments of the City.

Finding: The fill project will support the development of 29 new housing units. The applicant asserts that it
“effectively provides housing without sacrificing the natural resources in the area.” In staff’s opinion the fill
will in fact result in the sacrifice of the natural environment of city-owned Open Space land. It is possible that
the revegetation of the site as described above regarding the aesthetic impacts of the project will mitigate this
sacrifice. On the other hand, the city’s Public Works director has stated that, rather than the public sacrificing
Open Space, if the applicant were to sacrifice of one of the proposed 29 lots there would be no need for the
proposed fill. In staff’s opinion, given that if the applicant were to confine its project to its own land there
would be no need for the filling of the Open Space land, the proposed fill does not result in a reasonable
balance between the need for housing and the need to protect the natural environment. The environmental
goal is not met.

Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal: To conserve to protect and to enhance the
coastal resources of the City.

Finding: The shoreland, beaches, dunes, estuary, and ocean resources is not applicable to this site since the
site does not contain shoreland, beaches, dunes, or any estuary.

Criterion 1 is not met.

1. The site for the proposed use is adequate in size and shape to accommodate the use and all
required setbacks, common spaces, retaining walls, parking and loading areas, landscaping, and
other features required by this title;

Finding: The submitted site plan shows the location of the proposed fill. The amount of land to be used for
the sewer line is minor and there are no required setbacks, common spaces, retaining walls, parking and
loading areas, or other such other features. If approved, the affected portions of the property will be required

to be restored and revegetated. There are no issues of adequate room relating to the proposed fill.

Criterion 2 is met.
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2. The site for the proposed use relates to streets and highways adequate in width and degree of
improvement to handle the quantity and kind of vehicular traffic that would be generated by the
proposed use;

Finding: The project consists of a fill intended to support a neighborhood street. The project by itself will not
generate any traffic but it will contribute to development of housing along the street. The small number of
housing units that the fill will enable, as few as one to six units, will not generate sufficient traffic to
adversely affect the road system in the area.

Criterion 3 is met.

3. The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In making this determination, the review authority shall consider, but not
be limited to, the proposed location of the improvements on the site, vehicular egress/ingress and
internal circulation, pedestrian access, setbacks, height and mass of buildings, retaining walls,
fences, landscaping, screening, exterior lighting, and signage;

Finding: The applicant asserts that the road fill will have no visual impact on adjacent properties because it
will be at ground level and will be seeded with natural ground cover. The applicant does not specify what the
ground cover will be. This ignores the fact that the area proposed to be filled is fully covered with trees and
understory plants and serves as wildlife habitat. Replacing an Open Space forest area with fill and some form
of ground cover amounts to a significant adverse impact to the Open Space land, which extends from a
substantial distance around the area proposed for filling, and to the visual quality of the area as seen from
adjacent properties.

Finding: The applicant asserts that the stormwater quality facility that serves Lincoln Palisades Phase 1 and is
located in the proposed road fill area will be replaced with a stormwater quality swale on lots in Phase VI.
Assuming the swale is properly designed and maintained it should prevent significant water quality impacts
downstream. This is especially important because the wetland that is located immediately adjacent to and
downstream from the area proposed for the road fill is classified as a “significant wetland” and is to be
protected from such adverse impacts.

Because the adverse effects on the city’s Open Space land from the removal of the established forest criterion
4 is not met.

4. In areas designated as requiring preservation of historic, scenic or cultural attributes, proposed
structures will be of a design complementary to the surrounding area.

Finding: The site does not have any historic or cultural attributes, but, as open space, does have scenic
attributes. But since the applicant is not proposing to construct any structures as a part of this project, this
requirement is not applicable. Criterion 5 is not applicable.

3. Modification of Approved Applications, Plans, or Conditions of Approval
(LCMC 17.77.110)

On January 18, 2022 the Planning Commission approved ABV’s application for approval of the preliminary
master plan and preliminary plat for a 32-lot Planned Unit Development known as Lincoln Palisades Phase
VI. ABV now wants to modify the approved plans by reducing the number of lots from 32 to 29 and by
breaking the project into two phases.
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LCMC 17.77.110.B specifically authorizes modification of planned developments through this modification
process. The scope of review of a modification application is limited by LCMC 17.77.110.E to just the
matters raised in the modification request. The approval criteria for a modification request are set out in
LCMC 17.77.110.F.

F. Approval Criteria. To approve modification application, the review authority shall make findings of fact,
based on evidence provided, that the following criteria are satisfied:

1. The location, size, and functional characteristics of the modified development can be made
reasonably compatible with, and would have a minimal impact on, properties surrounding the subject
site; and

Finding: The proposed modifications (i.e. reducing the number of lots and developing in two phases) do not
change the compatibility with or impacts on surrounding properties from Lincoln Palisades Phase VI in any
substantially negative way. This criterion is met.

2. New elements are provided that functionally compensate for any negative effects caused by the
requested modification(s). New elements used to compensate for a negative effect shall be of at least
equal value to the elements proposed to be changed.

Finding: The requested modifications do not result in any substantially negative effects. Consequently no
new elements are needed to compensate for negative effects. This criterion is met.

3. The criteria in subsections (F)(1) and (F)(2) of this section shall be applied only to the area and/or
lots within the development that are affected by the proposed modification.

Finding: The criteria named are applied to the entirety of Lincoln Palisades Phase VI since the requested
modifications apply to the full Phase VI. This criterion is met.

4. The proposed modification shall demonstrate compliance with the approval criteria of the original
application.

The proposed modifications do not change Lincoln Palisades Phase VI in any substantive manner. The
proposed modification to reduce the number of lots from 32 to 29 does not change area to be included in
Lincoln Palisades Phase V1. All it does is make some minor adjustments to the proposed lot lines. Otherwise
everything else remains essentially the same. Similarly, the proposed modification to break Lincoln Palisades
Phase VI into two smaller phases does not affect the findings made earlier. The findings made for the
approval of the preliminary master plan for Lincoln Palisades Phase VI regarding compliance with the
approval criteria of the original application remain true for the proposal as proposed to be modified. Those
findings, are set out in the Staff Report Revised Dec 27, 2021 PUD 2021-02 SUB 2021-01, which as attached
as Exhibit A and incorporated herein. This criterion is met.

RECOMMENDATION

Staff recommends that the Planning Commission hold a public hearing on the proposed conditional use and
modification request, take public testimony, close the public hearing, deliberate, and determine whether the
request complies with the criteria for granting approval of the request, complies with the criteria with
conditions, or doesn’t comply with the criteria.
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Should the Planning Commission determine that the request complies with the criteria with conditions, staff
suggests the following conditions of approval:

General

L.

Approval of either of the conditional use permits applied for in this application does not amount to
permission to enter the property of the City of Lincoln City or to perform any of the work described
in the application on the city’s land. Before entering onto the city’s land or conducting any activity
that affects the city’s land the applicant/property owner must obtain permission from the city to enter
onto and use the city’s land and must pay any rent or other fees relating to the applicant/property
owner’s use of the city’s land.

The applicant/property owner/developer shall be responsible for full compliance with all applicable
city, state, and federal codes, rules, regulations, and standards.

Planning and Public Works Regarding the Sewer Extension

L.

2

All conditions of approval contained in Lincoln City Planning Commission Final Order No. 2022-01
remain in full force and effect.

In installing the sanitary sewer line described in the application, the applicant/property owner must
limit disturbance of the ground to the minimum practicable. In determining what the minimum
practicable disturbance is the applicant/property owner shall consult with and defer to the decision of
the Lincoln City Public Works Department, whose decision itself shall be based on consultations with
the Lincoln City Planning & Community Development Department and the Lincoln City Parks &
Recreation Department.

Before installing the sanitary sewer line described in the application, the applicant/property owner
must prepare a grading plan and submit it to the Lincoln City Public Works Department for approval.
The applicant/property owner shall not begin any land clearing, grading, or excavation for the
sanitary sewer line before the Lincoln City Public Works Department has approved the plan, which
approval shall be based on consultations with the Lincoln City Planning & Community Development
Department and the Lincoln City Parks & Recreation Department.

Before installing the sanitary sewer line described in the application, the applicant/property owner
must prepare a slope stabilization plan and submit it to the Lincoln City Public Works Department for
approval. The applicant/property owner shall not begin any land clearing, grading, or excavation for
the sanitary sewer line before the Lincoln City Public Works Department has approved the plan,
which approval shall be based on consultations with the Lincoln City Planning & Community
Development Department and the Lincoln City Parks & Recreation Department.

Before installing the sanitary sewer line described in the application, the applicant/property owner
must prepare a restoration and revegetation plan and submit it to the Lincoln City Public Works
Department for approval. The applicant/property owner shall not begin any land clearing, grading, or
excavation for the sanitary sewer line before the Lincoln City Public Works Department has approved
the plan, which approval shall be based on consultations with the Lincoln City Planning &
Community Development Department and the Lincoln City Parks & Recreation Department. The
restoration and revegetation plan must address, among other things, placement and stabilization of
appropriate amounts and types of topsoil, and planting, establishment (and, as needed, replacement),
maintenance of appropriate kinds and numbers of native plants, and prevention of the establishment
of invasive such as Scotch broom.

Planning and Public Works Regarding the Road Fill

1.

2.

All conditions of approval contained in Lincoln City Planning Commission Final Order No. 2022-01
remain in full force and effect.

In constructing the fill described in the application, the applicant/property owner must limit
disturbance of the ground to the minimum practicable. In determining what the minimum practicable
disturbance is the applicant/property owner shall consult with and defer to the decision of the Lincoln
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City Public Works Department, whose decision itself shall be based on consultations with the Lincoln
City Planning & Community Development Department and the Lincoln City Parks & Recreation
Department.

Before constructing the fill described in the application, the applicant/property owner must prepare a
grading plan and submit it to the Lincoln City Public Works Department for approval. The
applicant/property owner shall not begin any land clearing, grading, or excavation for the sanitary
sewer line before the Lincoln City Public Works Department has approved the plan, which approval
shall be based on consultations with the Lincoln City Planning & Community Development
Department and the Lincoln City Parks & Recreation Department.

Before constructing the fill described in the application, the applicant/property owner must prepare a
slope stabilization plan and submit it to the Lincoln City Public Works Department for approval. The
applicant/property owner shall not begin any land clearing, grading, or excavation for the sanitary
sewer line before the Lincoln City Public Works Department has approved the plan, which approval
shall be based on consultations with the Lincoln City Planning & Community Development
Department and the Lincoln City Parks & Recreation Department.

Before constructing the fill on the city’s Open Space land the applicant/property owner must prepare
a restoration and revegetation plan and submit it to the Lincoln City Public Works Department for
approval. The applicant/property owner shall not begin any land clearing, grading, or excavation for
the fill before the Lincoln City Public Works Department has approved the plan, which approval shall
be based on consultations with the Lincoln City Planning & Community Development Department
and the Lincoln City Parks & Recreation Department. The restoration and revegetation plan must
address, among other things, placement and stabilization of appropriate amounts and types of topsoil;
planting, establishment (and, as needed, replacement), maintenance of appropriate kinds and numbers
of native plants; and prevention of the establishment of invasive such as Scotch broom.

Before constructing the fill described in the application, the applicant/property owner must prepare a
stormwater quality plan addressing replacement of the existing stormwater quality facility on the
city’s Open Space land that serves Lincoln Palisades Phase I and submit it to the Lincoln City Public
Works Department and obtain the department’s approval.

The applicant/property owner must ensure that in constructing the fill described in the application no
equipment of any kind is allowed to enter the wetland on the city’s Open Space property.

The applicant/property owner must ensure that in constructing the fill described in the application no
fill of any kind or amount is allowed to enter the wetland on the city’s Open Space property.

The applicant/property owner must ensure that in constructing the fill described in the application no
vegetation is removed from the wetland on the city’s Open Space property.

The project shall meet the current Oregon Fire Code requirements for access and water supply, as
reviewed by North Lincoln Fire & Rescue District #1 through the structural permitting process, and
structural permits shall not be issued until compliance with the current Oregon Fire Code
requirements is shown in the submitted plans.
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Staff Report

Planning Commission Hearing on November 16, 2021 — continued to
December 7, 2021 — continued to January 4, 2022

Case File PUD 2021-02 SUB 2021-01 Lincoln Palisades Phase VI

Date: December 27, 2021
Case File: PUD 2021-02 SUB 2021-01 Lincoln Palisades Phase VI
Applicant: Steve Lindell dba Alpha Building Ventures, LLC

PO Box 688

McMinnville, OR 97128
stephenlindell6@gmail.com

Property Owner: Steve Lindell dba Alpha Building Ventures, LLC
PO Box 688
McMinnville, OR 97128

Situs Address: Unaddressed
Location: Intersection of NE 51st Loop and NE Wave Lane
Tax Map and Lot: 06-11-35-CD-00102

Comprehensive
Plan Designation: Medium-Density Residential District (R-7.5)

Zoning District:  Single-Family Residential (R-1-7.5) Zone
Site Size: Approximately 7.57 acres

Proposal: Preliminary master plan/preliminary plat for the planned unit development/subdivision of
Lincoln Palisades Phase VI, to subdivide the 7.57-acre site into 32 lots intended for
construction of detached single-family dwellings

Surrounding North: Single-family dwellings (Lincoln Palisades Phase V); R-1-7.5
Land Uses South: Single-family dwellings (Pacific Rim Estates); R-1-7.5
and Zones: East: Undeveloped (The Villages); R-1-7.5

West: Single-family dwellings (Lincoln Palisades Phase Il); R-1-7.5

Public Notice: The Planning and Community Development Department mailed notice of the public
hearing to the owners of all properties within 500 feet of the site on October 27, 2021.
The News Guard published the public hearing notice on November 2, 2021. The
applicant posted a notice of the public hearing on the site at least 10 days prior to
November 16, 2021.
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Authority: Lincoln City Municipal Code (LCMC) 17.76.050.G states that Table 17.76.020-1
identifies the decision authority for each Type Il application. Table 17.76.020-1 of
LCMC Chapter 17.76 identifies a planned unit development/subdivision as a Type 11
application with the decision authority given to the Planning Commission.

Applicable LCMC Title 16 Subdivisions
Substantive LCMC Chapter 17.16 Single-Family Residential (R-1) Zone
Criteria: LCMC Section 17.76.050 Type Il Procedure

LCMC Section 17.77.120 Planned Developments

BACKGROUND

The subject property (site) is undeveloped and comprises approximately 7.57 acres. The site is bordered by
NE Wave Lane as its northwesterly boundary. There is a stub of NE 51st Loop in the southwesterly area of
the site, and another stub of NE 51st Loop in the northwesterly portion of the site where it intersects in a tee
with NE Wave Lane. The site is surrounded by single-family detached development to the north, south, and
west (Lincoln Palisades Phase 11, Lincoln Palisades Phase V, and Pacific Rim Estates). The area to the east of
the site is undeveloped wetlands and steep slopes owned by Lincoln City.

On July 14, 2021, Alpha Building Ventures, LLC submitted the current application for preliminary
plat/preliminary master plan approval of Lincoln Palisades Phase V1. The proposal is to subdivide the site’s
7.57 acres into 32 lots as a planned unit development/subdivision for future construction of single-family
detached dwellings. Lincoln Palisades Phase VI will be constructed in one phase and will include the
dedication of the proposed streets as public street right-of-way for use by the public. No dedications to the
city, and no other public dedications besides the street right-of-way, are proposed.

The scheduled and noticed public hearing for the project was held on November 16, 2021. The original staff
report was presented, the applicant testified, and those in attendance that wanted to testify had the opportunity
to do so. At approximately 4:30 p.m. on November 16, 2021, the applicant emailed a revised plan set. The
revised plan set was forwarded to the Planning Commission, but the time between receiving the revised plan
set and the start of the meeting was not sufficient enough to allow staff the time necessary to revise the staff
report, the commissioners to review the revised plan set, or to afford the public with the opportunity to review
the revised plan set. A request was made to continue the public hearing and keep the record open, and the
applicant agreed. The public hearing was continued to December 7, 2021, and the record remained open. The
applicant submitted a revised plan set on November 19, 2021, which was posted to the website for public
viewing, and the staff report was updated to address the revised plan set.

The continued public hearing was held on December 7, 2021. At that hearing, the applicant proposed
elimination of two of the recommended conditions of approval. The conditions involved Tracts A and B,
which in the applicant’s testimony were proposed to be eliminated and the lot layout reconfigured. After
hearing the remainder of the applicant’s testimony and the testimony of those present, the Planning
Commission voted to continue the public hearing to January 4, 2022, to allow staff enough time to revise the
staff report based on the applicant’s proposed layout changes and the public enough time to review the
applicant’s proposed layout changes. The applicant submitted a revised plan set on December 17, 2021, and
this staff report has been updated to reflect the revised plan set. The previously-proposed Tracts A and B have
been eliminated. The plan now proposes 32 lots and no tracts. All streets will be dedicated to the public.
There will be nothing that is owned in common, thus eliminating the need for a homeowners’ association.
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COMMENTS
The following comments were received in response to the original plan set:

Patrick Dunne emailed comments on November 2, 2021. The full text of the email and the accompanying
attachments are included as part of this staff report. Mr. Dunne notes that “more roads” are needed “to ease
congestion and provide quicker emergency response” and provides suggested escape routes.

The proposed project is providing the street improvements, circulation, and connectivity that is required by
the code. There are two ways in and out of the development, there is circulation through the development,
and both stubs of NE 51st Loop are being extended, with one of the extensions going to the eastern boundary
line for future connectivity with future development of The Villages. The proposed street improvements
exceed the minimum code requirement for local streets.

George (Tim) and Joyce Stoelb emailed comments on November 5, 2021. The full text of the email is
included as part of this staff report. The Stoelbs questioned the minimum lot sizes, narrow road frontage, tree
plantings, Tract A’s maintenance, installation of streetlights, proposed traffic controls, and safety concerns
regarding evacuation.

The minimum lot size in the R-1-7.5 zone is 7,500 square feet, with a minimum width of 70 feet. Many of the
proposed lots did not meet those standards in the original plan set, but lot size requirements are met in the
revised plan set. The proposed streets are local streets with a 50-foot-wide right-of-way to be dedicated to the
public. The proposed right-of-way width exceeds the minimum city requirement, and all proposed lots have at
least 25 feet of frontage on a street. The city’s code does not provide specific requirements for tree planting in
a subdivision or planned unit development. Individual lots, at the time of house construction, must be
landscaped with a minimum of one tree per 150 feet of total lot perimeter, one shrub per 30 feet of total lot
perimeter, and sufficient number of living ground cover plants to cover 10% of the gross area of the lot within
three years of planting. The submitted tentative plan shows a proposed Tract A to the north of proposed Lot 1.
Tract A is a stormwater facility to be owned and maintained by the Lincoln Palisades Phase VI homeowners’
association. Streetlights and traffic control signs will be installed by the developer as needed to be compliant
with city standards for streetlights and traffic signage. The proposed project is providing the street
improvements, circulation, and connectivity that is required by the code. There are two ways in and out of the
development and there is circulation through the development. The proposed street improvements meet the
minimum code requirement for local streets.

The following comments were received in response to the November revised plan set:

Joyce and Tim Stoelb submitted comments via email on November 28, 2021. Comments 1 and 2 pertain to
covenants, conditions, and restrictions (CC&Rs). The applicant provided a copy of CC&Rs recorded for a
prior phase, noting that CC&Rs will be recorded with the final plat for Lincoln Palisades Phase VI. The final
draft specific to Lincoln Palisades Phase VI must be submitted with the final master plan submission.
Comment 3 questions the responsibility of Tract A’s ownership and maintenance. It is standard procedure for
such subdivision stormwater facilities to be owned and maintained by the homeowners’ association.
Comment 4 pertains to the proposed Tract B landscaped common lot. It is standard procedure for such
landscaped common lots to be owned and maintained by the homeowners’ association. Comment 5 raises
concern over the proposed sidewalks. Lincoln City Municipal Code requires sidewalks. Comment 6 addresses
streetlights. Requirements for streetlights are outlined in Lincoln City’s Public Works Design Standards.
Comments 7, 8, 9, and 10 address traffic control, a traffic analysis, the safety of Port Lane, and evacuation
routes, respectively. Lincoln City’s Public Works Design Standards, the code, and the Transportation Master
Plan provide requirements for transportation safety. The project meets the requirements as presented and will
be reviewed for continued compliance with the City’s review of the final engineering plans.
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On December 26, 2021, Patrick Dunne emailed comments regarding the revised plan set and revised narrative
that were submitted on December 17, 2021. The comments are attached to this staff report and include
perceived errors in the applicant’s narrative and exhibits.

ANALYSIS

Chapter 17.16 Single-Family Residential (R-1) Zone

17.16.070 Lot requirements

The map designations R-1-5, R-1-7.5, and R-1-10 create separate single-family residential zoning
classifications as though separately listed in LCMC 17.12.010. Lot requirements for the zoning classifications
designated on the zoning map shall be as follows:

REQUIRED MINIMUMS
Street Maximum
Lot Front Side Rear Lot
Zone Lot Area Lot Width | Depth | Yard® Side Yard Yard® | Yard |Coverage®
R-1-5| 5,000 sq. ft.; 50" 700 | 50 5@ 5O | 5@ | 350
8,000 for duplex | detached:; 7-1/2'@ 7-1/2'@ 7-1/2'@ |  7-
or two-family 35' or 0' for common 1/2'@
attached wall of attached
dwellings
R-1- 7,500 sq. ft.; 70" 80' same as above 35%
7.5 | 8,000 for duplex | detached;
or two-family 35'
attached
R-1- | 10,000 sq. ft. 80" 80' same as above 35%“
10

Finding: The site is in the R-1-7.5 zone, which has a minimum lot area requirement of 7,500 square feet for
lots for detached dwellings, with a minimum lot depth requirement of 70 feet for detached dwellings and a
minimum lot width requirement of 80 feet. The application proposes 32 lots ranging in area from 7,500 to
16,106 square feet. The minimum lot size requirement is met. The minimum lot width is 70 feet. A review of
the submitted materials shows that all the proposed lots are at least 70 feet wide. A review of the submitted
materials shows that all the lots meet the minimum depth requirement of 80 feet. The required minimum lot
size, width, and depth standards are met.

Setbacks and minimum lot coverage are not applicable for this application since the application does not
include any building permit applications. Setbacks and maximum lot coverage will be reviewed on a house-
by-house basis during the review of the building permit application, once submitted.

17.16.075 Landscaping

Finding: Landscaping for the individual lots will be reviewed on a house-by-house basis during the review of
the building permit application, once submitted. Chapter 17.16 does not have a landscaping requirement for
the development as a whole. Landscaping for the overall planned unit development is discussed later in the
staff report under Section 17.77.120.
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17.16.080 Signs
Finding: The application does not propose any signs.

17.16.090 Off-street parking and loading
Off-street parking and loading shall be provided in accordance with Chapter 17.56 LCMC.

Finding: This is an application for planned unit development/subdivision preliminary plan approval. No
building permit applications are included. When the building permit applications are submitted, they will be
reviewed for compliance with the off-street parking requirement for a single-family detached dwelling on an
individual lot. Building permits will not be issued unless the permit applications demonstrate compliance with
the off-street parking requirements.

17.16.100 Other required conditions

All single-family dwellings (site-built, modular and manufactured homes) to be constructed or located in
residential zones shall use at least two of the following design features to provide visual relief along the front
of the home:

Finding: This is an application for planned unit development/subdivision preliminary plan approval. No
building permit applications are included. When the building permit applications are submitted, they will be
reviewed for compliance with the required design features. Building permits will not be issued unless the
permit applications demonstrate compliance with the design feature requirements.

Chapter 17.76 Procedures
17.76.050 Type 111 procedure

A. General Description. Type Il procedures apply to quasi-judicial permits and applications. Decisions
on quasi-judicial permits and applications are made by either the planning commission or the city
council, and require substantial exercise of discretion and judgment in applying approval criteria.
Type 11 procedures require public notice and one or more public hearings.

B. When Applicable. Table 17.76.020-1 identifies Type 111 applications. Applications not listed in Table
17.76.020-1 may be identified as Type 111 by the director based on the general description in this
section.

C. Pre-Application Conference. A pre-application conference is not required prior to application
submittal of a Type I11 application, but is strongly encouraged. Guidelines for pre-application
conferences are set forth in LCMC 17.76.090.

D. Application Requirements. Type Il applications shall:

1. Be submitted on application forms provided by the department and shall include all information,
exhibits, plans, reports, and signatures requested on the application forms.

2. Be accompanied by the required fee as adopted by city council resolution.

3. Be subject to the completeness review procedure set forth in LCMC 17.76.110(D) and (E).

Finding: The required application forms and materials were submitted on July 14, 2021, along with the
required fee. The application was deemed complete on September 29, 2021, in accordance with LCMC
17.76.110.D and E.

E. Notice of Public Hearing
1. After a Type Il application has been accepted as complete under LCMC 17.76.110(E), the
department shall mail a written public notice to the following:
a. The applicant and applicant’s representative;
b. Owner of record of the subject property;
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c. Property owners of record within 250 feet of the perimeter property line of the property or
properties subject to the application, using the most recently provided property tax
assessment roll of the Lincoln County assessor’s office as provided to the city to determine
property owners of record;

d. Any neighborhood or community organization or association recognized by the governing
body and whose boundaries include the site;

e. At the discretion of the applicant, the department shall also provide notice to the Oregon
Department of Land Conservation and Development.

Finding: The Planning and Community Development Department mailed the notice of public hearing to the
parties noted in LCMC 17.76.050.E.1.a through d on October 27, 2021. Property owners of record within 500
feet of the perimeter property line, rather than 250 feet, were notified as required by LCMC Title 16.

2. The notice of public hearing provided shall include the following:

a. A brief description of the request;

b. A list of the applicable criteria from the ordinance and the comprehensive plan that apply to
the application at issue;
The street address or other easily understood geographical reference to the subject property;
The date, time, and location of the hearing;

e. A statement that failure of an issue to be raised in a hearing, in person or by letter, or failure
to provide statements or evidence sufficient to afford the decision maker an opportunity to
respond to the issue precludes appeal to the Board based on that issue;

f.  The name of a department staff member to contact and the telephone number where
additional information may be obtained; and

g. A statement that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant, and applicable criteria are available for inspection at no cost and
will be provided at reasonable cost;

h. A statement that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost; and

i. A general explanation of the requirements for submission of testimony and the procedure for
conduct of hearings.

F. Public notices for Type 11l applications shall be mailed a minimum of 20 days prior to the first
evidentiary public hearing.

oo

Finding: The notice of the public hearing on November 16, 2021, was mailed on October 27, 2021, by city
staff. The notice contained all the required elements. At the public hearing on November 16, 2021, the public
hearing was continued to a date and time certain of December 7, 2021, at 6:00 p.m. At the public hearing on
December 7, 2021, the public hearing was continued to a date and time certain of January 4, 2022, at 6:00
p.m.

G. Decision Authority. Table 17.76.020-1 identifies the decision authority for each Type 111 application.

Finding: Table 17.76.020-1 identifies the Planning Commission as the decision authority for a planned unit
development/subdivision application.

Chapter 17.77 Applications
17.77.120 Planned development

A. Purpose. It is the purpose of this section to allow master planned developments in any residential or
commercial zone, or any combination of them, and, in doing so, to allow a more flexible approach to
land development than that which is normally accomplished through the subdivision and zoning
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ordinances of the city. The planned development approach is intended to provide more desirable
environments by encouraging creative site planning and building designs; to make possible greater
diversification between buildings and open spaces; and to conserve land and minimize development
costs. In addition to the uses allowed in residential zones, the planned development approach may
allow certain commercial uses subject to the specific limitations of this section.

Finding: The site is in the R-1-7.5 zone, which is a residential zone. The revised plan set submitted on
December 17, 2021, meets all the minimum lot size requirements. The applicant is not asking for any
deviations from the minimum code requirements.

B. Allowable Density. The allowable residential density in a planned development that meets only the
minimum planned development standards is the ““maximum base residential density” and shall be
determined in the following manner:

1. Determine the gross square footage of the project site.

Finding: The gross square footage of the site is 329,749.2 (7.57 acres).

2. Subtract from the gross square footage the square footage of any areas proposed for
nonresidential development, including commercial uses, places of worship, schools, and public
buildings and their associated parking areas and grounds (including required yards and
landscaping areas). The result is the “preliminary gross residential areas.”

Finding: The project does not propose any nonresidential development, so the preliminary gross residential
area is 329,749.2 square feet.

3. Subtract from the preliminary gross residential area the square footage of any areas of
significant natural resources as identified in the comprehensive plan. The result is the “final net
residential area.”

Finding: The comprehensive plan identifies significant wetlands bordering the site’s north and south
boundaries, and these are depicted on the applicant’s submitted Sheet 2.0. The significant wetlands are not on
the subject site, so there is nothing to subtract from the preliminary gross residential area. This leaves the final
gross residential area at 329,749.2 square feet.

4. Multiply the final gross residential area by 0.83. The result is the *““final net residential area.”
Finding: 329,749.2 multiplied by 0.83 equals 273,691.8 as the final net residential area.

5. Divide the final net residential area by the minimum lot size of the underlying zone. The result is
the ““maximum base residential density’ expressed in dwelling units. Any number not a whole
number shall be rounded down to a whole number.

Finding: 273,691.8 divided by 7,500 (minimum lot size of the R-1-7.5 zone) equals 36.5, which rounds down
to 36. The maximum number of dwelling units allowed is 36. The number proposed by the applicant is 32
lots. The number proposed is four less than what is allowed; therefore, the residential density requirement is
met.

C. Residential Density Bonuses.

Finding: The application does not propose any residential density bonuses.

Packet Pg. 80




3.1.8

Page 8 of 25

D. Affordable Housing Bonus. An additional density bonus...
Finding: The application does not propose any affordable housing bonus.
E. Large-Scale, Mixed Use Planned Developments. This subsection sets forth special...

Finding: At 7.57 acres, the site does not meet the minimum 100-acre criterion for a large-scale, mixed-use
planned development, and no large-scale, mixed-use development is proposed.

F. Preliminary Master Plan Application. The preliminary master plan, which must include a drawing
showing the layout of the proposed planned development, must contain the following information:
1. Proposed name of the planned development;

Finding: The submitted plan set identifies the proposed name of the planned development as Lincoln
Palisades Phase VI.

2. Date, north point and scale of drawing;
Finding: The submitted plan set provides a date, north arrow, and scale.

3. Appropriate identification clearly stating that the drawing is a preliminary planned development
master plan;

Finding: Sheet 1.0 of the submitted plan set identifies the drawing set as the preliminary master plan for
Lincoln Palisades Phase VI.

4. Location of the planned development by section, township and range; a legal description
sufficient to define the location and boundaries of the proposed planned development tract; and
the tract designation or other description according to the real estate records of the county
assessor;

Finding: The section, township, range, and tract designation is provided on Sheet 1.0 of the applicant’s
submitted plan set.

5. Avicinity sketch map at a scale of one inch equals 400 feet showing adjacent property
boundaries and land uses;

Finding: The required vicinity sketch map is shown on Sheet 1.0 of the applicant’s submitted plan set.

6. The following:

a. Location, widths and names of all existing streets or other public ways within or abutting
the planned unit development;

b. Contour lines having the following minimum intervals:

c. Location of at least one temporary benchmark within the planned unit development
boundaries or the source of the contour line data shown...;

d. Location and direction of all water courses and natural features such as rock
outcroppings, marshes and wooded areas, and the approximate locations of trees or
stands of trees having a trunk...The plan must identify those water courses, natural
features and areas of trees meeting the described criteria which are to remain and those
which may be altered or removed;

e. Proposed streets, including location, widths and approximate radii or curves;
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f.  Location of existing and proposed easements on the site or abutting property, showing
the width and purpose of each easement;

g. The types of housing proposed within the planned development, the approximate location
or locations for each type of housing, and the approximate housing density proposed at
each location;

h. Site, if any, allocated for:

i. Area coverage of existing and proposed structures, lots, streets or other development.

Finding: Sheet 2.0 of the applicant’s submitted plan set shows all existing conditions, including the location,
widths, and names of existing streets; contour lines; and the location and direction of water courses and
natural features. Existing trees are also shown, with indications of those to be removed and those to remain.
Proposed streets are shown on Sheet 3.0 of the applicant’s submitted plan set. The source of the contour line
data is noted on Sheet 1.0 of the applicant’s submitted plan set. Sheet 1.0 of the plan set also notes that 32 lots
are proposed for single-family detached dwellings. Proposed easements are shown on Sheet 3.0 of the
submitted plan set.

G. Supplemental Preliminary Master Plan Information. The applicant also shall submit the following
information to supplement the preliminary master plan. This information can be submitted in
separate statements accompanying the preliminary master plan:

1. Proposed restrictions to be filed in the county deed records, in outline form, such as...

Finding: The applicant’s submitted materials include proposed restrictions for Lincoln Palisades Phase VI
that were initially recorded to govern Lincoln Palisades Phase Il. The applicant’s narrative states that they
“will also be recorded for the final plat for Lincoln Palisades Phase VI.” The final set to be recorded for
Lincoln Palisades Phase VI must be included with the final master plan application, and this will be a
condition of approval.

2. Approximate locations and anticipated grades of all streets. Typical cross-sections of the
proposed streets showing widths of roadways, curbs, location and widths of sidewalks and the
location and size of utility mains;

Finding: Sheet 4.0 provides the utility layout plan for the project. Sheets 4.1 through 4.5 detail the streets,
street grades, and typical cross-sections for the proposed streets. Final engineering drawings that will be
submitted as part of the final approval will be reviewed by staff for compliance with Lincoln City’s
engineering design standards.

3. Approximate plan of proposed sanitary sewers, storm drains, storm water detention and drainage
pretreatment facilities and the water distribution system;

Finding: Sheet 4.0 of the submitted plan set provides the utility layout plan for the project. Final
engineering drawings that will be submitted as part of the final approval will be reviewed by staff for
compliance with Lincoln City’s engineering design standards.

4. A general description of the property intended to be dedicated to the city or public, other than
street rights-of-way, including proposed dedication restrictions;

Finding: The submitted plan set shows no dedication of property to the city. The streets are shown as being
dedicated to the public as public right-of-way, and the applicant’s narrative states that approximately 1.3 acres
of the site will be dedicated as public right-of-way for streets. There are no code requirements for dedication
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to the city or the public, just the requirement to provide a general description of any intended dedications
other than street rights-of-way.

5. A description of any residential density bonus...

Finding: The applicant is not requesting any residential density bonuses, so this requirement is not
applicable.

6. Proposed number of residential units;

Finding: The applicant proposes 32 lots for the future construction of 32 single-family detached dwellings.
This is stated in the applicant’s narrative in the project description and reflected on the submitted plan set.
This requirement is met.

7. An approximate tabulation of all dwelling units by type;

Finding: As noted on Sheet 1.0 of the submitted plan set, the project proposes 32 lots for single-family
parcels. The applicant’s narrative also states that the site will be “divided into 32 lots for detached, single-
family dwellings.” This requirement is met.

8. A narrative description of the planned development and the manner in which it meets the purpose
set out in subsection (A) of this section;

Finding: The submitted materials from the applicant included a narrative description of the project, with an
explanation of how the project meets the purpose of a planned unit development. The applicant’s narrative
states the following:

“The purpose of Lincoln Palisades Phase V1 is to utilize the flexible approach granted to development
by the Planned Unit Development (PUD) process to provide detached, single-family housing to the
City of Lincoln City. The subject parcel was created by partition in 2015 (Exhibit D). This partition
divided the upland buildable area from the steep slopes and wetlands nearby. The result was a clear
delineation between buildable land and preserved natural features. Because of the creative site
planning and design permitted through a PUD, the proposed development can efficiently use the
buildable land created by this partition. The proposed preliminary master plan complies with the
purpose statement of LCMC 17.77.120 Planned Unit Development.”

Staff confirmed that the partition in 2015 that divided the buildable area from the steep slopes and wetlands,
with subsequent dedication to Lincoln City, did occur. Preserving natural resources and separating out the
buildable land from those preserved natural resources is the very intent of the planned unit development. In
this instance, not only has the buildable land been separated from the preserved natural resources, but those
preserved natural resources were dedicated to Lincoln City and the proposed development still meets all the
code requirements, including lot size, without requesting any of the flexibility that is allowed through the
planned unit development process. This project meets the purpose of the planned unit development.

9. A statement describing the present and proposed ownership;

Finding: The applicant’s narrative describes the present ownership as Alpha Building Ventures, LLC. The
narrative states that Alpha Building Ventures, LLC will continue to own the site throughout the entitlement
process, noting that Alpha Building Ventures, LLC might develop individual lots or sell lots to others for
development. The required information is present in the application.
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10. A preliminary landscape plan, covering both areas to retain undisturbed, their natural vegetation
and areas to be relandscaped;

Finding: The submitted plan set includes Sheet 3.1 (Preliminary Landscape Plan & Tree Inventory) and Sheet
3.2 (Preliminary Landscape Plan & Tree Inventory Notes). The required information is present in the
application.

11. Acirculation plan and traffic impact analysis identifying likely circulation patterns for and traffic
impacts from traffic generated by the development including patterns and impacts within the
development, in the area surrounding the development, and in other affected areas of the city;

Finding: The applicant’s narrative provides traffic impact and trip generation information. A full traffic
impact analysis was performed for all six phases of Lincoln Palisades in 2013 by Access Engineering. The
development of the planned-for lots in Lincoln Palisades Phase V1 does not warrant a new traffic impact
analysis, since the proposed lots were accounted for in the 2013 analysis. Additionally, LCMC 17.52.300
outlines when a traffic impact analysis is required, and the code does not require a traffic impact analysis for
this 32-lot project. Trip generation numbers were updated and provided by the applicant in the narrative. Trip
generation for 32 single-family detached dwellings, as per the Ninth Edition of the Institute of Transportation
Engineers Trip Generation Manual, is 40 PM peak hour trips. The addition of 40 PM peak hour trips does not
trigger any requirements for improvements other than those proposed with the new public streets and traffic
control signage.

Sheet 3.0 of the submitted site plan shows the circulation plan for the project with the northerly NE 51st Loop
stub extending to the eastern portion of the site and ending in a cul-de-sac as required by Lincoln City Public
Works. The southerly NE 51st Loop stub extends to the east and then north as Street A, where it connects to
the extended northerly NE 51st Loop. The proposed street layout provides two-way traffic circulation to all
the new lots, excepting Lots 1 and 2 which will access from the existing NE Wave Lane, and Lot 3, which can
access from either NE Wave Lane or NE 51st Loop. The new streets will be dedicated to the public with 50
feet of right-of-way, which meets the city’s standards for local streets. The new street layout also provides
two ways in and out of the project.

The requirement for traffic information is met.

12. A statement whether the applicant proposes to submit the final master plan for review as a single
master plan or in phases; a statement of the date or dates by which the applicant proposes to
submit the final master plan or final master plan phases for review; and a statement of the date
or dates by which the applicant anticipates that the development and related improvements or
each phase thereof will be substantially completed;

Finding: This required information is present in the applicant’s narrative, which notes that the final master
plan will be submitted as a single phase at the earliest opportunity. This requirement is met.

13. A tree maintenance and protection plan, which shall contain the following information:

Finding: Sheets 3.1 and 3.2 of the applicant’s submitted plan set provide the preliminary landscape and tree
plan. Sheet 3.2 lists the six existing trees on the site, but does not provide details on their condition other than
noting Tree 1373 splits at the base into two trunks. The legend on Sheet 3.1 has a symbol for “existing tree to
be removed” and one for “existing tree to be protected.” However, it doesn’t appear that either of those
symbols are present on the plan itself shown on Sheet 3.1.
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The three existing red alder trees are located within the area of the proposed sidewalk, so staff assumes these
three red alder trees will be removed. Tree 5158 is in the northeast corner of what is shown as proposed Lot 4
on Sheet 3.1. Without indication of Tree 5158 being non-viable and unhealthy or being able to be protected
sufficiently during construction to remain healthy and viable, Tree 5158 needs to be shown as being preserved
on the final landscape and tree plan. Tree 1373, along with being noted as having a split base into two trunks,
is also located in the middle of proposed Lot 33 as shown on Sheet 3.1. Its location precludes building of a
structure on Lot 30, so Tree 1373 needs to be shown as being removed on the final landscape and tree plan.
Tree 1374 needs to be protected and preserved since it appears to be a healthy and viable tree. If the applicant
provides evidence from the arborist that Tree 1374 is not healthy or viable and/or cannot be sufficiently
protected during construction to remain viable, then that information needs to be included the final tree
maintenance and protection plan with an indication that Tree 1374 will be removed.

As a condition of approval, the application materials submitted for the final master plan shall include a final
tree maintenance and protection plan that very clearly depicts the location and identification of all six of the
site’s existing trees, the removal of the site’s three red alder trees, the removal of Tree 1373, and the
protection of Trees 1374 and 5158. In lieu of depicting Trees 1374 and 5158 as protected trees, the applicant
shall submit information from the arborist showing to staff’s satisfaction that either or both trees are not
healthy and viable and/or that they cannot be sufficiently protected during construction to remain viable.

H. Consideration of Preliminary Master Plan. Preliminary master plans shall be processed as a Type Il
procedure as set forth in LCMC 17.76.050. The planning commission’s consideration of the
preliminary master plan shall be subject to the following:

Finding: The application for preliminary master plan approval is being processed as a Type Il procedure as
set forth in LCMC 17.76.050.

1. The planning commission shall approve, or approve with conditions, the plan if it finds that the
plan, either as submitted or with conditions, meets all of the following criteria. The planning
commission shall disapprove the plan if it finds that the plan, either as submitted or with
conditions, does not meet any one or more of the following criteria:

a. The proposed planned development will be substantially compatible with existing
development in the surrounding area; and undeveloped land in the surrounding area can
be developed in a manner substantially compatible with the proposed planned
development.

Finding: The existing development in the surrounding area is single-family detached dwellings. Specifically,
the site is bordered by future platted lots for future dwellings to the north (Lincoln Palisades Phase V) and
existing platted lots and dwellings to the south (Pacific Rim Estates) and west (Lincoln Palisades Phase I1).
The area immediately adjacent to the east is owned by Lincoln City and there are no plans to develop this
open space area. The proposed use of single-family detached dwellings is consistent with the existing and
future use of single-family detached dwellings in the surrounding area, and the proposed lot sizes are also
consistent with the surrounding area. This requirement is met.

b. Construction of the planned development can be accomplished in a manner that does not
create unreasonable negative impacts on the area surrounding the development or in the
city. In order to assure the avoidance or mitigation of negative construction impacts on
the area surrounding the development or in the city, the planning commission may
impose conditions including but not limited to:

i. Requirements that removal of landscaping during construction be limited to
areas of the planned development to be constructed shortly following removal
and to portions of those areas on which construction will occur;
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i. Prohibitions of open burning on the site during construction;
i. Prohibitions or limitations on construction track-out;

v. Restrictions on construction noise; and

v. Restrictions on construction traffic.

Finding: Lincoln City Municipal Code (LCMC) provides safeguards to prevent unreasonable negative
impacts on surrounding areas during construction. The adopted provisions include:

LCMC 8.08.020 which prohibits the outdoor burning of construction waste

o LCMC 8.12.040 which requires authorized construction projects to apply reasonable safeguards to
avoid creating attractive nuisances

¢ LCMC 9.10.030 which prohibits sound exceeding 50 dBA as measured at the property boundary
between 7:00 PM and 7:00 AM

e LCMC 9.10.040 which exempts construction activities from sound limitations between the hours of
7:00 AM and 7:00 PM

o LCMC Chapter 12.08 which mandates installation and maintenance of city-approved erosion control
measures by contractors

e LCMC 12.12.090 which requires that all work undertaken, including but not limited to excavation,
backfilling, surface restoration, protection of utilities, traffic control, safety precautions, noise and
dust control and cleanup, shall all be approved by the city.

e LCMC 17.52.220.F.1.b.vi requires that the project has received approval prior to tree removal.

Regarding the removal of landscape during construction, Sheets 3.1 and 3.2 of the applicant’s submitted plan
set provide the preliminary landscape and tree plan. Sheet 3.2 lists the six existing trees on the site, but does
not provide details on their condition other than noting Tree 1373 splits at the base into two trunks. The
legend on Sheet 3.1 has a symbol for “existing tree to be removed” and one for “existing tree to be protected.”
However, it doesn’t appear that either of those symbols are present on the plan itself shown on Sheet 3.1.

The three existing red alder trees are located within the area of the proposed sidewalk, so staff assumes these
three red alder trees will be removed. Tree 5158 is in the northeast corner of what is shown as proposed Lot 4
on Sheet 3.1. Without indication of Tree 5158 being non-viable and unhealthy or being able to be protected
sufficiently during construction to remain healthy and viable, Tree 5158 needs to be shown as being preserved
on the final landscape and tree plan. Tree 1373, along with being noted as having a split base into two trunks,
is also located in the middle of proposed Lot 33 as shown on Sheet 3.1. Its location precludes building of a
structure on Lot 30, so Tree 1373 needs to be shown as being removed on the final landscape and tree plan.
Tree 1374 needs to be protected and preserved since it appears to be a healthy and viable tree. If the applicant
provides evidence from the arborist that Tree 1374 is not healthy or viable and/or cannot be sufficiently
protected during construction to remain viable, then that information needs to be included the final tree
maintenance and protection plan with an indication that Tree 1374 will be removed.

As a condition of approval, the application materials submitted for the final master plan shall include a final
tree maintenance and protection plan that very clearly depicts the location and identification of all six of the
site’s existing trees, the removal of the site’s three red alder trees, the removal of Tree 1373, and the
protection of Trees 1374 and 5158. In lieu of depicting Trees 1374 and 5158 as protected trees, the applicant
shall submit information from the arborist showing to staff’s satisfaction that either or both trees are not
healthy and viable and/or that they cannot be sufficiently protected during construction to remain viable.

The adopted LCMC provisions provide enough protection from unreasonable negative impacts from
construction that along with the condition of approval regarding tree protection, additional conditions of
approval for additional safeguards are not warranted.
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c. The development will not create unreasonable negative impacts on the area surrounding
the development or in the city. In order to assure the avoidance or mitigation of negative
impacts, the review authority may require the filing of restrictions in the county deed
records including but not limited to restrictions:

i. Prohibiting the removal of specified landscaping; and
ii. Prohibiting open burning during construction.

Finding: LCMC 8.08.020 prohibits the outdoor burning of construction waste. No additional restrictions are
necessary regarding open burning during construction.

The site does not contain any significant or protected vegetation that needs to be preserved. The applicant
submitted a landscaping plan showing proposed future plantings.

d. Street, water, sewer, drainage and drainage pretreatment, storm water detention, and
other similar facilities in the area surrounding the development and in the city are or will
be adequate to provide for the health, safety and welfare for the development’s
population densities and the type of development proposed, taking into consideration
existing and projected future demands on those facilities.

Finding: The Public Works Department reviewed the submitted preliminary plans and found that, with the
conditions listed at the end of the staff report, the proposed facilities are adequate to provide for the health,
safety, and welfare of the inhabitants of the 32 future single-family dwellings.

e. Street, water, sewer, drainage and drainage pretreatment, storm water detention and
other similar facilities proposed to be constructed as part of the development are
adequate to provide for the health, safety and welfare for the population densities and the
type of development proposed.

Finding: The Public Works Department reviewed the submitted preliminary plans and found that, with the
conditions listed at the end of the staff report, the proposed facilities are adequate to provide for the health,
safety, and welfare of the inhabitants of the 32 future single-family dwellings.

f.  The proposed number of residential units does not exceed the maximum permitted
number of residential units, and at least 15 percent of the gross area is dedicated to
landscaping. For the purposes of computing area dedicated to landscaping, dedicated
open space and protected resource areas may be treated as area dedicated to
landscaping, but parking areas may not.

Finding: The project proposes 32 lots for the future construction of a single-family detached dwelling on
each lot. As detailed earlier in this staff report, the maximum permitted number of residential units is 36 and
32 units are being proposed. This requirement is met.

The submitted landscape plan shows proposed landscaping for the site. Additionally, over 14 acres of land
was dedicated to Lincoln City as part of the 2015 partition in anticipation of the remaining phases of Lincoln
Palisades. Pursuant to the code’s “for the purposes of computing area dedicated to landscaping, dedicated
open space...” and given the previous 2015 open space dedication to the city, the landscaping requirement has
been met.

2. The planning commission, in approving a preliminary master plan, may attach conditions it finds
are necessary or appropriate to carry out the purposes of this title.
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Finding: Recommended conditions that are necessary and appropriate to carry out the purposes of LCMC
Title 17 are listed at the end of the staff report.

Title 16 Subdivisions

Chapter 16.08 Procedure

16.08.210 Inspection and processing fee

A subdivision inspection and processing fee shall be submitted as established by city council resolution.

Finding: The required subdivision inspection and process fee was paid in full on July 14, 2021.
16.08.220 Tentative Plan — Submission

Finding: The tentative plan was filed with the Planning & Community Development Department on July 14,
2021. The application was deemed complete on September 29, 2021, and the public hearing was scheduled
for November 16, 2021. Staff noticed the public hearing date with a 500-foot radius notification area, and in
the local publication, the News Guard as required by Title 16.

16.08.240 Tentative plan — Approval

A. The planning commission will review the plan and the reports of the agencies listed above and shall
give tentative approval of the plan in its preliminary form, as submitted, or as it may be modified. If
disapproved, the planning commission shall express its disapproval and its reasons therefor in
writing. The applicant may appeal such decisions to the city council in accordance with LCMC
16.20.020.

Finding: The public hearing where the Planning Commission will review the submitted materials and all
received comments was held on November 16, 2021. On that date, the public hearing was continued to a date
certain of December 7, 2021. On December 7, 2021, the public hearing was continued to 6:00 p.m. on January
4, 2022.

B. Approval of the tentative plan shall indicate the planning commission’s approval of the final plat,
provided there is no change in the plan of the subdivisions, as shown on the tentative plan, and there
is full compliance with all requirements imposed by the planning commission as conditions of
tentative plan approval.

Finding: The Planning Commission may impose conditions of approval when considering approval of the
tentative plan.

C. The action of the planning commission shall be noted on...

Finding: A final order outlining the findings and decision of the Planning Commission shall be prepared and
adopted and provided to the applicant.

16.08.250 Tentative Plan — Required data

A. Preparation. The subdivider shall prepare a tentative plan, together with improvement plans and
other supplementary material, as may be required, to indicate the general program and objectives of
the project. To assure knowledge of existing conditions, and to obtain compliance with existing city
development plans, the subdivider may confer with the department of community development and
department of public works prior to preparation of the tentative plan.
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Finding: The applicant submitted a tentative plan set with the application. The tentative plan set includes a
cover sheet, existing conditions, street layout, preliminary landscape plan and tree inventory, overall utility
plan, street plan and profile, and a street storm plan and profile.

B. Scope. The tentative plan need not be a finished drawing, but it should show all pertinent information
to scale, in order that the planning commission may properly review the proposed development.

Finding: The submitted tentative plan shows all pertinent information to scale.

C. Partial Development. Where the area to be subdivided contains only part of the tract owned or
controlled by the subdivider, the planning commission may require a sketch of a tentative layout for
streets and parcels in the unsubdivided portion.

Finding: The submitted tentative plan shows that the proposed project comprises the entire site; therefore,
this standard is not applicable to the proposed subdivision.

D. Information Required. The tentative plan shall include the following information:
1. Detailed Map. The tentative plan shall be drawn at a scale of one inch equals 50 feet up to 10
acres;

Finding: The submitted tentative plan is drawn at a scale of one inch equals 100 feet, which is a sufficient
scale to be legible.

2. General Information. The following information shall be shown on the tentative plan:

a. Proposed name of the subdivision.

b. Date, north point and scale of drawing;

c. Appropriate identification clearly stating the drawing as a tentative plan;

d. Location of the subdivision by section, township and range, and a legal description sufficient
to define the location and boundaries of the proposed tract, and the tract designation or other
description according to the real estate records of the county assessor;

e. A vicinity sketch map at a scale of one inch equals 400 feet showing adjacent property
boundaries and land uses;

Finding: The tentative plan shows the proposed name as Lincoln Palisades Phase V. The date, north arrow,
and scale are shown on the submitted plan set. The plan set is identified as the preliminary master plan. The
cover sheet notes the legal description as “Tax lot 102 Lincoln County Tax Map 06-11-35-CD. Located in the
southeast one-quarter of Section 35, Township 6 South, Range 11 West, Willamette Meridian, City of Lincoln
City, Lincoln County, Oregon.” The cover sheet also includes a vicinity map at a scale of one inch equals 400
feet that identifies adjacent property boundaries and land uses. This requirement has been met.

3. Existing Conditions. The following existing conditions shall be shown on the tentative plan:

a. Location, widths and names of all existing or platted streets or other public ways within or
adjacent to the tract; and other important features, such as section lines and corners, city
boundary lines and monuments;

b. Contour lines having the following minimum intervals:

i. Two-foot contour intervals for ground slopes less than 10 percent;

ii. Five-foot contour intervals for ground slopes 10 percent or greater;

iii. Contours shall be related to the city or other datum approved by the city engineer and/or
surveyor;
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Location of at least one temporary bench mark within the plat boundaries or the source of the
contour line data shown (source and accuracy subject to city engineer and/or surveyor’s
approval);

Location and direction of all watercourses;

Natural features, such as rock outcroppings, marshes, wooded areas and isolated
preservable trees;

Existing uses of the property, including location of all existing structures to remain on the
property after subdividing;

Finding: The submitted plan set includes an existing conditions plan, identified as Sheet 2.0, which contains
the required elements. This requirement has been met.

1. Proposed Plan of Land Subdivision. The following information shall be included on the tentative

plan:
a.

Vi.

Vii.

Proposed Streets — Location, Widths, Approximate Radii of Curves. The relationship of all

streets to any projected streets, as shown on any development plan adopted by the planning

commission or, if there is no complete plan, as suggested by the department of community
development. Street names will be determined and assigned by the city;
Easements. Location on the site or abutting property showing the width and purpose of all

existing and proposed easements;

Lots. Approximate dimensions of all lots, minimum lot size, proposed lot and block numbers;
Proposed Land Uses. Sites, if any, allocated for:

Multiple-family dwellings;

Shopping centers;

Churches;

Industry;

Parks, schools, playgrounds;

Public or semipublic buildings;

Open space;

Finding: The submitted plan set shows the location, widths, and approximate radii of curves of the proposed
streets. The plan set also shows the easements and lot information, noting that the project will be for future
construction of single-family detached dwellings.

2. Area Coverage. Area coverage of existing and proposed structures, lots, streets or other changes
anticipated;

Finding: The applicant’s submitted Sheet 1.0 of the plan set provides the estimated area coverage for the

project.

3.

Explanatory Information. Any of the following information which may be required by the planning
commission, and which may not be shown practicably on the tentative plan, may be submitted in
separate statements accompanying the tentative plan:

a. Proposed deed restrictions in outline form;

Finding: Proposed deed restrictions were included as part of the submitted materials.

b. Approximate existing centerline profiles showing the finished grades of all streets, as approved
by the city engineer, included in the proposed subdivision;
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Finding: Sheets 3.0 and 4.1 through 4.4 provide the street layout and street plan and profile with the required
information.

c. Typical cross sections of proposed streets, showing widths of roadways, curbs, location and
width of sidewalks and the location and size of utility mains;

Finding: Sheets 3.0 and 4.1 through 4.4 provide the street layout and street plan and profile with the required
information.

d. Approximate plan and profiles of proposed sanitary sewers, storm drains and water distribution
system, showing pipe sizes and the location of valves and fire hydrants, all to conform to city
standards;

Finding: Sheet 4.0 of the submitted plan set gives the overall utility plan for the project, and Sheet 4.5
provides the street storm plan and profile.

e. A general description of property intended to be dedicated to the city or public, other than street
rights-of-way, including proposed dedication restrictions.

Finding: The submitted plan set shows that the proposed streets will be dedicated to the public as public
right-of-way. The project does not propose any dedications to the city.

Chapter 16.12 Design Standards
16.12.010 Design standards and principles of acceptability

Finding: Staff’s review of the submitted materials concludes that the proposed subdivision is (or will be with
satisfaction of the proposed conditions of approval) in conformity with the comprehensive plan, LCMC Titles
16 and 17, and other applicable ordinances of the city.

16.12.020 Streets — General requirements

The location, width and grade of streets shall be considered in their relation to existing and planned streets,
to topographical conditions, to public convenience and safety, and their appropriate relation to the proposed
use of the land to be served by such streets. Where location is not shown in a development plan, the
arrangement of streets in a subdivision shall either:

Finding: The submitted plan shows the proposed streets for Lincoln Palisades Phase V1. The streets are
proposed with 50-foot-wide rights-of-way, to be dedicated to the public as public streets. The two stubs of NE
51st Loop will be extended and continued through the site, with a connection to NE Wave Lane and a new (as
yet unnamed) street identified as Street A.

16.12.030 Streets — Minimum Right-of-Way and Roadway Width.

Finding: The submitted plan set shows the proposed right-of-way width as 50 feet. The typical street section
is shown on Sheet 3.0 of the submitted plan set with a 28-foot-wide street driving surface and 0.5-foot-wide
curb and gutter, 5-foot-wide sidewalk, and 5.5-foot-wide landscape strip on each side of the 28-foot-wide
street driving surface. The 7-foot-wide public utility easement is at the front of each of the new lots. The
proposed street section exceeds the minimum street standards for a local street outlined in the table in LCMC
16.12.030.
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16.12.040 Streets — Reserve strips

Finding: The project does not propose reserve strips, nor are any needed. This requirement is not applicable
to this project.

16.12.050 Streets — Alignment

All streets, other than minor streets or culs-de-sac, shall, so far as practical, be in alignment with existing
streets by continuations of the centerlines thereof. In no case shall the staggering of streets make “T”
intersections so designed that a dangerous job is produced. Jogs of less than 100 feet on such streets,
measured along the centerline of the intersected street, must be adjusted by curves or diagonals so that the
alignment across the street is continuous.

Finding: The continuation of NE 51st Loop is a local (minor) street, so this standard is not applicable.
Regardless, the centerline of both the north and south extensions is a direct continuation of the existing
centerline.

16.12.060 — Streets — Future Expansion (A) Where a subdivision or partition adjoins undeveloped property,
streets which, in the findings of the planning commission, should be continued in the event of the subdivision
or partitioning of the undeveloped property will be required to be provided through the boundary lines of the
tract.

Finding: The only adjoining undeveloped property is to the east of the site. This area is owned by Lincoln
City and contains wetlands. There are no developments plans for this land that necessitate connectivity. This
requirement, then, is not applicable to this project since subdivision or partitioning of the undeveloped eastern
property is not anticipated.

16.12.070 — Streets — Intersection Angles

Finding: The submitted plan set shows that the proposed streets intersect at as near to a right angle as
possible. Not one of the proposed intersections is at an angle of less than 75 degrees. This requirement is met.

16.12.080 Existing streets

Finding: The proposed subdivision has frontage on NE Wave Lane and stubs of NE 51st Loop. These
existing streets are public streets with an existing 50-foot-wide right-of-way. There are no improvement
projects identified in the Transportation System Plan adjacent to or within the site. This requirement is met.
16.12.090 - Half-streets

Finding: The project does not propose any half streets.

16.12.100 - Cul-de-sacs

Finding: The proposed cul-de-sacs are shown in the submitted plan set as being preliminarily compliant with
city standards. Final engineering plans must be submitted for city staff to review and confirm compliance.

16.12.110 - Street names.
Finding: A street name for the one new street has not been proposed. As a condition of approval, the

applicant shall work with city staff in selecting a name for the identified “Street A” that complies with
applicable county, city, and emergency services street-naming standards.
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16.12.120 — Streets — Grades and Curves

Finding: NE 51st Loop is classified as a local street. The submitted plan set shows 9.5% as the steepest slope
of the NE 51st Loop proposed construction. This is less than the 12%-maximum mandated by LCMC
16.12.120.A. The submitted preliminary plans show compliance with the grade and curve requirements. Final
engineering plans must be submitted for city staff to review and confirm compliance.

16.12.130 Streets — Planting easements
Where approval of streets less than 60 feet in width is granted, additional easements for street trees, shrubs,
sidewalks and utilities may be required.

Finding: A 50-foot-wide right-of-way is proposed for the streets in the project. The proposed street section
includes the required 5-foot-wide sidewalk. A 5.5-foot-wide landscape strip is proposed outside of, and
adjacent to, both sides of the right-of-way. The required public utility easement is shown along the front of
each lot as a 7-foot-wide public utility easement.

16.12.140 Marginal access streets
Where a subdivision or partition abuts or contains an existing or proposed major street, the...

Finding: The subdivision does not abut or contain an existing or proposed major street. This requirement is
not applicable.

16.12.210 Lots — General requirements
The lengths, widths and shapes of blocks shall be designed with due regard to providing adequate building

sites suitable to the special needs of the type of use contemplated, needs for convenient access circulation,
control and safety of street traffic, and limitation and opportunities of topography.

Finding: The blocks as shown in the submitted plan set are of lengths, widths, and shapes to accommodate
the required street widths to provide access and circulation throughout the development, as well as utilities
and utility easements to provide service to each of the new lots.

16.12.220 — Minimum Lot Sizes

Finding: The tentative plan shows the square footage of the individual lots. The lot sizes range from 7,500
square feet to almost 17,000 square feet. The minimum lot size requirements are met.

16.12.230 Through lots

Finding: The submitted plan set does not show any through lots.

16.12.240 - Lot Side Lines

Finding: A review of the submitted plan set shows that all newly-created lot side lines in the proposed
subdivision will be at right angles to the proposed street on which each new lot has frontage. On the curved
streets and cul-de-sacs they are radial to the curve. The proposed development complies with this standard.

16.12.250 — Lots - Resubdivision

Finding: There is no portion of the proposed development proposed to be further subdivided in the future.
Some of the proposed lots are larger than the minimum lot size of 7,500 square feet, but only one is large
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enough to be re-divided. (Lots would have to be at least 15,000 square feet to be divided. Proposed Lot 22 at
16,106 square feet is the only lot large enough to be divided.)

16.12.260-Residential building setback lines

Finding: The proposed development will not establish special building setback lines; therefore, this
requirement is not applicable to the project.

16.12.270 — Public Open Space

A. Due consideration shall be given by the subdivider or partitioner to the allocation of suitable areas
for schools, parks and playgrounds to be dedicated for public use as per the city comprehensive plan.

Finding: The site does not contain any comprehensive plan-slated areas for schools, parks, or playgrounds, so
this requirement is not applicable to the project.

Chapter 16.16 Improvements
16.16.010 Required improvements
A. The following improvements shall be installed at the expense of the subdivider or partitioner in

accordance with the city requirements:
1. Streets, including drainage adequate to serve the property and streets;
2. Sanitary sewers and services;
3. Water distribution lines and services;
4. Sidewalks in any pedestrian ways;
5. Street name signs and street light poles;
6. Lot, street and perimeter monumentation;
7. Underground power lines;
8. Underground telephone lines;
9. Bicycle, equestrian or special “ways™;
10. Underground cable TV lines.

Finding: The submitted preliminary plans show the layout of the proposed streets, sanitary sewers and
services, water lines, sidewalks, and utility easements for underground utilities. Bicycle, equestrian, or special
“ways” are not proposed, nor are they required. Required monuments are set as part of the final platting
process by the surveyor and shown on the final plat map that is recorded in the county recorder’s office.

B. All improvements shall be constructed to the subdivision or partition boundary.

Finding: The submitted preliminary plans show the location of proposed improvements throughout the
project to the project boundary lines.

C. Where dedicated or undedicated open space is proposed or provided, it shall...
Finding: The project does not propose either dedicated or undedicated open space.
16.16.020 — Improvements - Streets
Finding: The submitted preliminary plans show the design of the proposed streets, with the street section that

contains curb and gutter, sidewalk, and a landscape strip. The final engineering plans will be reviewed by city
staff for compliance with the city’s street standards.
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16.16.030 — Surface Drainage and Storm Sewer System

Finding: The tentative plan shows a proposed storm water collection system along the proposed right-of-way,
as well as stormwater easements. The final engineering plans will provide the final details on the stormwater
system and will be reviewed by city staff for compliance with the city’s storm sewer system requirements.

16.16.040 — Sanitary Sewer

Finding: There is an eight-inch sanitary sewer main located in NE Wave Lane. The proposed subdivision will
tie into this line and extend another eight-inch sanitary sewer line through NE 51st Loop. Each proposed lot
will connect to the sanitary sewer line in the proposed streets.

16.16.050 — Water System

Finding: There is an eight-inch water main located in NE Wave Lane. The proposed development will tie into
this line and extend another eight-inch waterline from NE Voyage Way through NE 51st Loop. Each
proposed lot will connect to the water line in the proposed streets.

16.16.060 — Sidewalks

Finding: The project proposed construction of a five-foot-wide sidewalk on both sides of the proposed right-
of-way. All sidewalks shall be designed to meet all applicable ADA and city standards, with the design being
reviewed by city staff for compliance during the final engineering plan review process.

16.16.070 Street Names Signs. Street name signs shall be installed at all intersections according to city
standards or a deposit made with the city in an amount equal to cost of the installation. Installation shall be
made by the city.

Finding: Installation of street name signs will be completed during infrastructure construction of the proposed
project.

RECOMMENDATION

Staff recommends that the Planning Commission hold a public hearing on the proposed planned unit
development/subdivision, take public testimony, close the public hearing, deliberate, and decide whether the
request complies with the criteria for granting approval, complies with the criteria for granting approval with
conditions, or doesn’t comply with the criteria.

If the Planning Commission approves the 32-lot planned unit development/subdivision of Lincoln Palisades
Phase VI with conditions, staff’s recommended conditions of approval are as follows:

PLANNING

1. The project shall be developed in one phase.

2. The final plat for Lincoln Palisades Phase V1 shall be submitted to the Lincoln City Planning and
Community Development Department within two years following the approval date of the final order
by the Planning Commission, and it shall incorporate the conditions of approval.

3. With submittal of the final engineering plans, applicant shall submit a solid waste disposal plan that
has been approved by North Lincoln Sanitary Service that allows sufficient accessibility for collection
vehicles to service the development.

The development shall comply with all applicable fire code requirements.
Development of the project shall comply with applicable Oregon Department of State Lands
requirements.

ok
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6. The development shall comply with all applicable federal, state, county, local, and city rules and
regulations, including Lincoln City Municipal Code.

7. Afinal draft of the proposed restrictions to be recorded for Lincoln Palisades Phase V1 shall be
included with the final master plan submission package.

8. A final tree maintenance and protection plan shall be included with the final master plan submission
package. The final plan shall very clearly depict the location and identification of all six of the site’s
existing trees, the removal of the site’s three red alder trees, the removal of Tree 1373, and the
protection of Trees 1373 and 5158. In lieu of depicting Trees 1374 and 5158 as protected trees, the
applicant shall submit information from the arborist showing to staff’s satisfaction that either or both
trees are not healthy and viable and/or that they cannot be sufficiently protected during construction
to remain viable. The final plan shall also very clearly show the proposed tree protection method for
off-site remaining trees and how they will be preserved through construction.

9. The final master plan shall substantially show the lot layout, lot sizes, street layout, and 32 lots shown
on the revised preliminary plan set that was submitted on December 17, 2021.

ENGINEERING
Engineering Plans

1. The applicant shall submit legible, digital copies of engineering plans for all public improvements and
site development to the Lincoln City Public Works Department (LCPWD) for review and approval.
These shall either be approved as submitted or modified in accordance with requirements of the City
Engineer. Plans shall be stamped by a licensed professional engineer and shall show all existing and
proposed conditions. The applicant is responsible for verifying the presence or absence of existing
utilities and infrastructure. The City Engineer’s review and any required modifications shall be for
assuring that the improvements shall be consistent with Lincoln City Public Works Standards and the
provisions of this condition of approval.

2. Prior to commencement of any site work, construction activity, demolition, clearing, grubbing, or
excavating, an application for a Public Works Right-of-Way Permit shall be submitted to LCPWD. All
planned right-of-way work shall be noted on the final engineering plans for review and performed as
shown and approved.

3. The approved plan set and permits shall be kept on the site, at all times, until construction is complete
and all final inspections have been passed. Any changes to the approved engineering plans affecting
public improvements or utilities shall be submitted to LCPWD for approval prior to construction of
altered facilities.

4. Inaccordance with LCMC 16.08.080, construction inspections and required consultation services shall
be proved by the applicant. Reports and testing verifying appropriate construction in accordance with
the approved site plan shall be provided to LCPWD as work progresses.

5. W.ithin 30 days after construction, field-verified, stamped as-built drawings for all public
improvements, including relevant survey data, shall be provided to LCPWD in AutoCAD format. All
discovered utilities and changes to the approved plans shall be noted with callouts indicating location,
depth, and material. As-built drawings shall note all installed water and sewer service locations, as
well as sewer cleanout depths. The record drawings shall be established in model space using the
state plane coordinate system, Oregon North Zone 3601, with horizontal survey control of NAD
83 and vertical control of NAVD 88.

Erosion Control, Site Preparation, and Grading
1. The applicant shall submit two copies of erosion control plans to LCPWD. The City Engineer shall
review all erosion control plans for compliance, prior to any construction activities. Approved soil
erosion control measures must be in place and inspected by LCPWD prior to any construction
activities. Additional inspections required as conditions of the below 1200-C stormwater permit shall
be applicant’s responsibility.
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2. The proposed area exceeds one or more acres of land disturbance throughout construction. The
applicant is responsible for application for, acquisition of, and compliance with the Oregon
Department of Environmental Quality (DEQ) 1200-C stormwater permit.

3. All grading work shall adhere to building code appendix 33, Excavation & Grading, as adopted in
LCMC 12.08. This shall include but not be limited to:

e Compaction procedures for fill >2 shall be submitted as part of the engineered grading plan.
Compaction testing shall be completed within the right-of-way, public easements, and slopes
impacting the right-of-way per Lincoln City Public Works (LCPW) standards (modified \proctor
testing). Reports shall be submitted to LCPWD prior to roadway construction and show no less than
90% compaction for subgrade and 95% for aggregate base.

o Finished slopes shall not exceed 1:2. Where slopes exceed 1:3 and total elevation change >12’
terracing shall be designed at mid height (or 30" intervals) no less than 6’ wide. See LCPW 610 for
more detail.

4. Planting and slope stabilization methods and materials shall be noted in the approved grading plan
and implemented prior to final approval by LCPWD. Additional planting and slope stabilization
measures for grades exceeding 1:3 shall be implemented by the applicant as needed.

5. No filling or grading shall be noted outside of applicant’s property right-of-way noted for dedication.
All retaining wall construction proposed within or impacting the right-of-way and exceeding 4’ in
height shall be designed and stamped by a licensed structural engineer. The design engineer shall be
additionally contracted for construction inspections of retaining wall design.

Street Improvements

1. New sidewalk, curb, gutter, and necessary pavement repair shall be constructed, as part of subdivision
construction, along all subdivision street frontage in compliance with LCMC 17.52.230. All city
right-of-way work planned shall be noted on the approved plan set and performed as shown. Sidewalk
shall include improvement across adjacent city-owned open space in accordance with LCMC
16.16.010.C.

2. ADA-compliant transitions shall be installed at all end of walks in compliance with state and federal
public right-of-way accessible guidelines.

3. The clear vision triangle, 50’Lx10’W visibility, shall be shown on the submitted final plan set and
maintained at all intersections.

4. Required street signage shall be provided and installed by the developer, including: street name signs,
stop signs, and “no parking” signs, as well as required striping. With the 28-foot curb-to-curb width,
“no parking” signs shall be installed on one designated side of the roadways and as additionally
required for fire access and egress.

5. All proposed roadway cuts and repairs per LCPW standards shall be shown on the permit plan set.
Avreas of existing pavement with more than two service cuts shall be completed in a single asphalt
repair, with the existing pavement T-cut, and impacted pavement repaired to full existing depth or 2”
minimum depth ground and inlayed.

6. New street names shall be selected in accorded with city requirements and standards.

Storm Sewer

1. All existing storm sewer utilities shall be accommodated and easements dedicated in accordance with
LCPW standards.

2. All new impervious paving shall be treated according to LCPW stormwater design standards.
Treatment shall be sized according to 50% of the 2-year, 24-hour rain event.

3. All increase from the existing site’s total impervious area shall be detained according to LCPW
stormwater design standards: 2-year, 10-year, 25-year 24-hour rain event OR calculations shall be
submitted demonstrating dispersion to pre-development flows prior to storm system termination.
Applicant shall be responsible for providing evidence of approved, alternative provisions which apply
to the site.
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Calculations for conveyance, infiltration, detention, water quality, and drainage facilities shall be
submitted with final plan set and demonstrate that the system is capable of handling the increased
flows and/or proposed work on the system will adequately increase system size.
Each lot shall be provided appropriate stormwater discharge via one of the following, and the
applicant shall clearly identify the designated method for each lot:

a. Direct frontage for stormwater discharge into an existing drainage way

b. A stormwater easement allowing stormwater discharge to an existing drainage way

c. Adequate fall to the roadway curb line for conveyance via the roadway or public storm sewer

system.

d. Piped connection to a public storm sewer system at the platted property line.
Rip-Rap Swale Construction or equivalent energy dispersal method shall be designed and installed at
all stormwater discharges. Sizing shall be adequate for all design storm events.

Sanitary Sewer

1.
2.

3.

All work and materials shall be completed in accordance with LCPW design standards.

Cleanouts shall be installed at all property lines per LCPW design standards. This shall include the
location and addition of cleanouts to the existing sewer laterals noted at newly-platted properties.
Sanitary sewer plans shall be additionally submitted to DEQ for approval. Applicant shall be
responsible for adhering to any additional approval conditions from DEQ. After construction,
facilities shall be in accordance with LCPW design standards prior to final acceptance.

Water Utilities

1.

2.

All connections to the public water system, assemblies, and service line locations shall be designed
and completed by the applicant according to LCPW design standards.

Applicant shall be responsible for the verification of existing infrastructure and utilities proposed for
use/shown on the approved plan set.

Material submittals for all public water improvements shall be submitted to LCPWD for review and
approval in accordance with LCPW Water Distribution standards.

Water meters shall be clustered in pairs at shared property corners whenever possible, in accordance
with LCPW design standards

Engineering plans shall note the radius on all sections of waterline proposed for deflection. Deflection
shall not be used as an alternative to required bends and shall never exceed manufacturer tolerances.
Fire hydrants shall be placed within the proposed development according to fire code requirements
and shall be shown on the submitted permit plan set.
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Conditional Use Permit and Modification of Approved Master Plan

Staff Report for Planning Commission Public Hearing on February 6, 2024

Case File CUP 2023-02

Date: January 30, 2024

Case File: CUP 2023-02 Lincoln Palisades Phase VI

Property Owner: City of Lincoln City

Situs Address: Not addressed

Location: East of NE Wave Lane and NE 51 Loop

Tax Map and Lot: 06-11-35-CD-00100 and 06-11-35-CD-00102

Comprehensive

Plan Designation: Residential Urban Low Density (RULD) (06-11-35-CD-00102)
Open Space (OS) Zone (06-11-35-CD-00100)

Zoning District:  Single-unit Residential (R-1-7.5) (06-11-35-CD-00102)
Open Space (OS) Zone (06-11-35-CD-00100)

Site Size: 7.57 acres (06-11-35-CD-00102)

Proposal: Request to (1) approve a conditional use permit for extension of sanitary sewer lines in
land zoned Open Space and (2) to revise to an approved planned development master
plan.

Surrounding North: Single-unit dwellings; R-1-7.5

Land Uses South: Single-unit dwellings; R-1-7.5

and Zones: East: Undeveloped land; OS

West: Single-unit dwellings; R-1-7.5

Authority: Lincoln City Municipal Code (LCMC) 17.76.020 states that all land use applications and
approvals shall be decided by using Type L, IL, III, or IV procedures. The procedure types
govern the decision-making process for that application. Table 17.76.020-1 in LCMC
Chapter 17.76 lists a conditional use permit as a Type III procedure with the Planning
Commission as the review authority.

Procedure: The application was received on December 22, 2023. The application was deemed
complete on December 22, 2023. On January 2, 2024, pursuant to LCMC 17.76.050.E,
the Planning and Community Development Department mailed a notice of public hearing
to property owners within 250 feet of the subject property. The News Guard published
the public hearing notice on January 23, 2024.

Applicable LCMC Chapter 17.43 Open Space (OS) Zone
Substantive LCMC Section 17.76.050 Type III Procedure
Criteria: LCMC Section 17.77.060 Conditional Use Permit

LCMC Section 17.77.110 Modification of approved applications, plans, or conditions

CUP 2023-02 Lincoln Palisades Phase VI
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BACKGROUND

The applicant, Alpha Building Ventures (ABV) is the owner and developer of property approved for
development as Lincoln Palisades Phase VI. As a part of ABV’s development project they will need to
construct a connection to and extension of a sanitary sewer line on adjacent land owned by the City of Lincoln
City. That city land is zoned Open Space (OS). In the OS zone public utilities and drainage facilities are
conditional uses, so in order to be able to construct the sewer line ABV is required to obtain a conditional use
permit.

ABYV also proposes to modify the approved development plan for Lincoln Palisades Phase VI. As originally
approved, the project was to include 32 lots in a single phase. ABV proposes to reduce the number of lots
from 32 to 29 and to break the project into two phases.

Finally, ABV proposes to change how one of the roads in the development, NE 51* Loop, is supported where
it goes around a gully on city open space property that contains a significant wetland. As originally proposed
there were to be two “Ultrablock” retaining walls abutting the city’s open space property and a strormwater
detention area that was required as a part of Lincoln Palisades Phase II. ABV proposes to replace the retaining
walls and the stormwater detention facility with fill on city Open Space property.

The site is undeveloped and has no assigned address. The site does not contain any bluff erosion hazards,
aesthetic resources, floodways, or flood hazard areas. It does contain a natural resource overlay in the form of
a significant wetland. There is an existing sewer line that runs through the significant wetland, and this project
includes a connection to this sewer line.

COMMENTS

The North Lincoln Fire and Rescue District’s fire marshal commented that he had provided comments on the
original proposal outlining revisions that must be made to the plan to meet the requirements of the Oregon
Fire Code. He said these requirements exist to provide adequate safety and welfare for the people that will
reside on these lots. He said after review of the present proposal it is obvious that the requirements were not
addressed as adequate fire access does not exist. He said North Lincoln Fire and Rescue requests that all
aspects of the Oregon Fire Code be followed to ensure the safety and welfare of the citizens, community, and
the environment.

The North Lincoln Sanitary Service commented they are concerned about note on the drawing that says the
right-of-way width varies. They said they would like to be on record that it may get too tight for on street
parking on both sides of the street as well as room for us to negotiate a large truck down the street or around a
corner if on street parking is allowed.

The Lincoln City Public Works Department commented as follows:

- The sanitary sewer connection proposed is sufficient, but no landscaping or slope stabilizing
measures are noted within the easement area on the landscape plan.

- The slope grading is noted by the applicant as “necessary” within the submitted narrative. This is
inaccurate. The road could alternatively be realigned, supported by a bridge structure, or retaining
wall as was initially proposed during subdivision application. The fill slope was a proposed by the
applicant to reduce construction & maintenance cost. While acceptable from an engineering
perspective, the allowable use of the area remains in question and the construction plans are still not
approved.

- The applicant’s narrative claims that “drainage pretreatment, stormwater detention and other similar
facilities” remain adequate with this conditional use proposal. This fails to mention or address the
unmitigated removal of the existing storm water quality facilities, currently serving Lincoln Palisades
Phase I, and the subsequent proposed construction of a fill slope within this location.

CUP 2023-02 Lincoln Palisades Phase VI
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- Itis likely that the stormwater drainage area proposed for grading does not have suitable soil
conditions to support a roadway bank. If approved, additional geotechnical information on both
existing soil conditions and proposed methods of construction would be required before the
acceptability of the proposed slope construction can be assessed.

- The applicant states that native vegetation will address both visual and stability question of the area
(page 8). No landscaping to support this is comment is noted within this area on the landscape plan.
The planting of native trees and ground cover would both be necessary, and should be noted, in order
to achieve what is outlined in the narrative.

ANALYSIS

1. Conditional Use (LCMC 17.77.060)

The conditional use application relates solely to the construction of sanitary sewer lines on property owned by
the City of Lincoln City and that is zoned Open Space (OS).

LCMC Chapter 17.43 Open Space (OS) Zone

LCMC Section 17.43.030 Conditional Uses

* %k %k

C. Public utilities and drainage facilities.

Finding: The proposed sanitary sewer extension is an extension of an existing public utility on land located in
the Open Space (OS) zone. Public utilities are conditional uses in the Open Space (OC) zone. Accordingly,
the proposed sanitary sewer extension is a conditional use and requires a conditional use permit.

Chapter 17.77 Applications
17.77.060 Conditional use permit

* %k %k

C. Submittal Requirements.

1. Type Ill application submittal requirements are set forth in LCMC 17.76.050. Specific submittal
requirements are provided on application forms and checklists as authorized in LCMC
17.76.110.

2. At a minimum, an application for a conditional use shall include the following:

a. An application form signed by the applicant and every current property owner of record as
shown on the most current recorded deed;
b.  Full payment of the application fee, based on the fee schedule in effect on the date of
submittal;
Existing conditions plan;
Site plan;
Landscape plan;
Building elevations (for new construction);
Phasing plan (if phasing is proposed);
Traffic impact study pursuant to LCMC 17.52.300; and
Narrative addressing compliance with each criterion and applicable standard.

M0 TN R

Finding: The completed and signed application form was submitted, as was the required application fee. The
submitted materials also included an existing conditions plan, site/landscape plan, phasing plan, and narrative.
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No building plans are required for this proposal, and because none of the triggers of LCMC 17.52.300 are
met, a traffic impact study is not required.

D. Approval Criteria. In order to grant any conditional use, the planning commission must find, based
upon evidence, both factual and supportive, provided by the applicant, that:

1. The proposal is in compliance with the comprehensive plan;

Finding: The applicants submitted their application on November 28, 2023. At that time the city’s new
comprehensive plan was not yet in effect, so this application must be judged against the comprehensive plan
that was in effect at that time. As detailed earlier in this report, the submitted materials either show
compliance or can show compliance with conditions of approval with the applicable portions of LCMC Title
17, which is the zoning code. The zoning code enacts the comprehensive plan, so with compliance with
LCMC Title 17 there is compliance with the comprehensive plan.

Land Use Planning Goal: To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to assure an adequate factual base for such decisions and
actions.

Finding: The City Council of Lincoln City adopted the Lincoln City Comprehensive Plan and its
implementation measure, the Lincoln City Zoning Ordinance, after public hearing and has reviewed it on a
periodic cycle to take into account changing public policies and circumstances. The city provided
opportunities for review and comment by citizens and affected governmental units during preparation, review,
and revision. Review of the proposed is in accordance with applicable zoning ordinance provisions.
Accordingly, the request is in conformance with the planning goal.

Citizen Involvement Goal: Develop a Citizen Involvement Program (CIP) which ensures the continued
participation of citizens in the land use planning process.

Finding: The city has developed a citizen involvement program. In addition, the public hearing process, with
notice to the public and review of the request by the Planning Commission (a citizen board) establishes
conformance with the citizen involvement goal.

Public Services and Utilities Goal: To plan and develop a timely, orderly, and efficient arrangement of public
facility and services which compliment [sic] the area and serve as a framework for urban and rural
development.

Finding: The project involves a minor extension of the existing sanitary sewer system. The city’s Public
Works Department has provided recommended conditions of approval to ensure compliance with Lincoln
City Public Works Design Standards. As presented and with conditions, the project conforms to the public
facilities and services goal.

Urbanization Goal: To promote an orderly and efficient transition of land uses _from rural to urban.

Finding: The urbanization goal is not applicable since the site is already within city limits.

Natural Hazard Goal: The City shall control development in hazardous areas to protect life and property
from natural disasters and hazards.

Finding: The natural hazard goal is not applicable to the site since it does not contain any bluff hazard
erosion zones, tsunami evacuation zones, or FEMA floodway or flood hazard areas.
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Housing Goal: To provide for the housing needs of all citizens.

Finding: The project is consistent with the housing goal because it will enable development of 29 new houses
on land zoned for housing.

Economy Goal: To support the tourist industry and achieve a degree of diversity in the community which will
allow a balanced economy that will, in turn, support an adequate level of services for all members of the
area.

Finding: This project is unrelated to the tourist industry. As a minor utility project it will have little direct
economic impact. It is proposed in support of a housing project that will require workers so jobs will be
provided in that project’s development. Accordingly, the sewer project is consistent with the economic goal.

Aesthetic Goal: To develop a livable and pleasing city which enhances man’s activities while protecting the
exceptional aesthetic quality of the area.

Finding: The sewer project will have no aesthetic impacts beyond the impacts from vegetation removal,
excavation, and grading. Compliance with conditions of approval regarding restoration of the site will serve
to mitigate these impact, resulting in compliance with this goal.

Transportation Goal: To provide a safe, convenient and rapid transportation network to facilitate the
movement of goods and people.

Finding: The sewer project is unrelated to the transportation goal.
Energy Goal: To conserve energy.
Finding: The sewer project is unrelated to the energy goal.

Overall Environmental Goal: To achieve a balance between the need to provide housing and services and the
need to protect and enhance the natural environments of the City.

Finding: The sanitary sewer project will support the development of 29 new housing units. It will require
minor and temporary disturbance of city-owner Open Space land. This is a reasonable balance between the
need for housing and the need to protect the natural environment. The environmental goal is met.

Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal: To conserve to protect and to enhance the
coastal resources of the City.

Finding: The shoreland, beaches, dunes, estuary, and ocean resources is not applicable to this site since the
site does not contain shoreland, beaches, dunes, or any estuary.

Finding: Criterion 1 is met.

2. The site for the proposed use is adequate in size and shape to accommodate the use and all
required setbacks, common spaces, retaining walls, parking and loading areas, landscaping, and
other features required by this title;

Finding: The submitted site plan shows the location of the proposed sanitary sewer line. The amount of land

to be used for the sewer line is minor and there are no required setbacks, common spaces, retaining walls,
parking and loading areas, or other such other features. If approved, the affected portions of the property will
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be required to be re-landscaped. There are no issues of adequate room relating to the proposed sewer line
extension.

Criterion 2 is met.

3. The site for the proposed use relates to streets and highways adequate in width and degree of
improvement to handle the quantity and kind of vehicular traffic that would be generated by the
proposed use;

Finding: The project consists simply of a sewer line extension and connection. The project by itself will not
generate any traffic. There will be no streets or highways affected by the project. The housing development it
relates to earlier was determined to have an adequate road system.

Criterion 3 is met.

4.  The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In making this determination, the review authority shall consider, but not
be limited to, the proposed location of the improvements on the site, vehicular egress/ingress and
internal circulation, pedestrian access, setbacks, height and mass of buildings, retaining walls,
fences, landscaping, screening, exterior lighting, and signage;

Finding: The sewer extension’s only adverse impact on surrounding properties will come from the visual
impact of the disrupted natural vegetation on the site of the excavation for the sewer line. If the site is
properly re-vegetated upon completion of the sewer line the impacts will be minor and short-lived.

Conditions of approval addressing re-vegetation of the site will result in criterion 4 being met.

5. In areas designated as requiring preservation of historic, scenic or cultural attributes, proposed
structures will be of a design complementary to the surrounding area.

Finding: The site does not have any historic or cultural attributes, but, as open space, does have scenic
attributes. But since the applicant is not proposing to construct any structures as a part of this project, this
requirement is not applicable. Criterion 5 is not applicable.

2. Modification of Approved Applications, Plans, or Conditions of Approval
(LCMC 17.77.110)

On January 18, 2022 the Planning Commission approved ABV’s application for approval of the preliminary
master plan and preliminary plat for a 32-lot Planned Unit Development known as Lincoln Palisades Phase
VI. ABV now wants to modify the approved plans by reducing the number of lots from 32 to 29 and by
breaking the project into two phases.

LCMC 17.77.110.B specifically authorizes modification of planned developments through this modification
process. The scope of review of a modification application is limited by LCMC 17.77.110.E to just the
matters raised in the modification request. The approval criteria for a modification request are set out in
LCMC 17.77.110.F.

F. Approval Criteria. To approve modification application, the review authority shall make findings of fact,
based on evidence provided, that the following criteria are satisfied:

CUP 2023-02 Lincoln Palisades Phase VI

Packet Pg. 104




3.1.9

1. The location, size, and functional characteristics of the modified development can be made
reasonably compatible with, and would have a minimal impact on, properties surrounding the subject
site; and

Finding: The proposed modifications (i.e. reducing the number of lots and developing in two phases) do not
change the compatibility with or impacts on surrounding properties from Lincoln Palisades Phase VI in any
substantially negative way. This criterion is met.

2. New elements are provided that functionally compensate for any negative effects caused by the
requested modification(s). New elements used to compensate for a negative effect shall be of at least
equal value to the elements proposed to be changed.

Finding: The requested modifications do not result in any substantially negative effects. Consequently no
new elements are needed to compensate for negative effects. This criterion is met.

3. The criteria in subsections (F)(1) and (F)(2) of this section shall be applied only to the area and/or
lots within the development that are affected by the proposed modification.

Finding: The criteria named are applied to the entirety of Lincoln Palisades Phase VI since the requested
modifications apply to the full Phase VI. This criterion is met.

4. The proposed modification shall demonstrate compliance with the approval criteria of the original
application.

The proposed modifications do not change Lincoln Palisades Phase VI in any substantive manner. Two\\he
proposed modification to reduce the number of lots from 32 to 29 does not change area to be included in
Lincoln Palisades Phase V1. All it does is make some minor adjustments to the proposed lot lines. Otherwise
everything else remains essentially the same. Similarly, the proposed modification to break Lincoln Palisades
Phase VI into two smaller phases does not affect the findings made earlier. The findings made for the
approval of the preliminary master plan for Lincoln Palisades Phase VI regarding compliance with the
approval criteria of the original application remain true for the proposal as proposed to be modified. Those
findings, are set out in Lincoln City Planning Commission Final Order No. 2022-01, which as attached as
Exhibit A and incorporated herein. This criterion is met.

3. Grading on City Property.

The applicant mentions, essentially in passing, that, “grading will occur on Lincoln City’s property to support
the approved construction of NE 51st Loop.” The property of Lincoln City that the applicant is referring to is
zoned Open Space (OS). The applicant has not requested permission to modify the plans for Lincoln
Palisades Phase VI in this regard, nor has the applicant sought permission to enter city property to use it for
fill to support a road.

RECOMMENDATION

Staff recommends that the Planning Commission hold a public hearing on the proposed conditional use and
modification request, take public testimony, close the public hearing, deliberate, and determine whether the
request complies with the criteria for granting approval of the request, complies with the criteria with
conditions, or doesn’t comply with the criteria.
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Should the Planning Commission determine that the request complies with the criteria with conditions, staff
suggests the following conditions of approval:

General

1.

2.

This approval is limited to (1) approval of a conditional use permit for extension of a sanitary sewer
line to serve Lincoln Palisades Phase VI and (2) modification of the preliminary master plan for
Lincoln Palisades Phase VI to reduce the number of lots created from 32 to 29 and to divide Lincoln
Palisades Phase VI into to two phases.

Approval of this application does not amount to permission to enter onto land owned by the City of
Lincoln City for any purpose other than for extension of a sanitary sewer line as described in the
application. In particular, and without limitation, approval of this application does not amount to
approval for grading and fill for supporting NE 51* Loop

The applicant/property owner/developer shall be responsible for full compliance with all applicable
city, state, and federal codes, rules, regulations, and standards.

Planning and Public Works

4.

5.

Fire

All conditions of approval contained in Lincoln City Planning Commission Final Order No. 2022-01
remain in full force and effect.

In installing the sanitary sewer line described in the application, the applicant/property owner must
limit disturbance of the ground to the minimum practicable. In determining what the minimum
practicable disturbance is the applicant/property owner shall consult with and defer to the decision of
the Lincoln City Public Works Department, whose decision itself shall be based on consultations with
the Lincoln City Planning & Community Development Department and the Lincoln City Parks &
Recreation Department.

Before installing the sanitary sewer line described in the application, the applicant/property owner
must prepare a grading plan and submit it to the Lincoln City Public Works Department for approval.
The applicant/property owner shall not begin any land clearing, grading, or excavation for the
sanitary sewer line before the Lincoln City Public Works Department has approved the plan, which
approval shall be based on consultations with the Lincoln City Planning & Community Development
Department and the Lincoln City Parks & Recreation Department.

Before installing the sanitary sewer line described in the application, the applicant/property owner
must prepare a slope stabilization plan and submit it to the Lincoln City Public Works Department for
approval. The applicant/property owner shall not begin any land clearing, grading, or excavation for
the sanitary sewer line before the Lincoln City Public Works Department has approved the plan,
which approval shall be based on consultations with the Lincoln City Planning & Community
Development Department and the Lincoln City Parks & Recreation Department.

Before installing the sanitary sewer line described in the application, the applicant/property owner
must prepare a revegetation plan and submit it to the Lincoln City Public Works Department for
approval. The applicant/property owner shall not begin any land clearing, grading, or excavation for
the sanitary sewer line before the Lincoln City Public Works Department has approved the plan,
which approval shall be based on consultations with the Lincoln City Planning & Community
Development Department and the Lincoln City Parks & Recreation Department.

The project shall meet the current Oregon Fire Code requirements for access and water supply, as
reviewed by North Lincoln Fire & Rescue District #1 through the structural permitting process, and
structural permits shall not be issued until compliance with the current Oregon Fire Code
requirements is shown in the submitted plans.
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ATTACHMENT

LINCOLN CITY
PLANNING COMMISSION

IN THE MATTER OF

Case File PUD 2021-02 SUB 2021-01 )
Lincoln Palisades Phase VI ) Final Order No. 2022-01
Preliminary Master Plan and Preliminary Plat )

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Findings of Fact and Conclusions of Law regarding compliance with applicable approval
criteria as set forth in the Lincoln City Planning and Community Development Department Staff
Reports for PUD 2021-02 SUB 2021-01, together with supporting documents and application
materials in the record, said reports being hereby adopted and incorporated into this Order by this
reference.

The incorporated staff reports finds that the application meets all applicable approval criteria;
therefore, Planning Commission finds and determines that all applicable approval criteria are met.

FINAL ORDER

Based on the evidence presented at the public hearing on January 4, 2022, including the staff
report, and the supporting application materials contained in Case File PUD 2021-02 SUB 2021-
01, the Planning Commission finds and determines that the applications contained in the file DO
SATISFY all applicable approval criteria as detailed in the staff report, and the applications are
therefore APPROVED with conditions as noted below.

PLANNING

1. The project shall be developed in one phase.

2. The final plat for Lincoln Palisades Phase VI shall be submitted to the Lincoln City
Planning and Community Development Department within two years following the
approval date of the final order by the Planning Commission, and it shall incorporate the
conditions of approval.

3. With submittal of the final engineering plans, applicant shall submit a solid waste
disposal plan that has been approved by North Lincoln Sanitary Service that allows
sufficient accessibility for collection vehicles to service the development.

4. The development shall comply with all applicable fire code requirements.

5. Development of the project shall comply with applicable Oregon Department of State
Lands requirements.

6. The development shall comply with all applicable federal, state, county, local, and city
rules and regulations, including Lincoln City Municipal Code.

7. A final draft of the proposed restrictions to be recorded for Lincoln Palisades Phase VI
shall be included with the final master plan submission package.

8. A final tree maintenance and protection plan shall be included with the final master plan
submission package. The final plan shall very clearly depict the location and
identification of all six of the site’s existing trees, the removal of the site’s three red alder
trees, the removal of Tree 1373, and the protection of Trees 1373 and 5158. In lieu of
depicting Trees 1374 and 5158 as protected trees, the applicant shall submit information
from the arborist showing to staff’s satisfaction that either or both trees are not healthy
and viable and/or that they cannot be sufficiently protected during construction to remain
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viable. The final plan shall also very clearly show the proposed tree protection method
for off-site remaining trees and how they will be preserved through construction.

9. The final master plan shall substantially show the lot layout, lot sizes, street layout, and
32 lots shown on the revised preliminary plan set that was submitted on December 17,
2021.

ENGINEERING

Engineering Plans

1. The applicant shall submit legible, digital copies of engineering plans for all public
improvements and site development to the Lincoln City Public Works Department
(LCPWD) for review and approval. These shall either be approved as submitted or
modified in accordance with requirements of the City Engineer. Plans shall be stamped by
a licensed professional engineer and shall show all existing and proposed conditions. The
applicant is responsible for verifying the presence or absence of existing utilities and
infrastructure. The City Engineer’s review and any required modifications shall be for
assuring that the improvements shall be consistent with Lincoln City Public Works
Standards and the provisions of this condition of approval.

2. Prior to commencement of any site work, construction activity, demolition, clearing,
grubbing, or excavating, an application for a Public Works Right-of-Way Permit shall be
submitted to LCPWD. All planned right-of-way work shall be noted on the final
engineering plans for review and performed as shown and approved.

3. The approved plan set and permits shall be kept on the site, at all times, until construction
is complete and all final inspections have been passed. Any changes to the approved
engineering plans affecting public improvements or utilities shall be submitted to LCPWD
for approval prior to construction of altered facilities.

4. In accordance with LCMC 16.08.080, construction inspections and required consultation
services shall be proved by the applicant. Reports and testing verifying appropriate
construction in accordance with the approved site plan shall be provided to LCPWD as
work progresses.

5. Within 30 days after construction, field-verified, stamped as-built drawings for all
public improvements, including relevant survey data, shall be provided to LCPWD in
AutoCAD format. All discovered utilities and changes to the approved plans shall be
noted with callouts indicating location, depth, and material. As-built drawings shall note
all installed water and sewer service locations, as well as sewer cleanout depths. The
record drawings shall be established in model space using the state plane coordinate
system, Oregon North Zone 3601, with horizontal survey control of NAD 83 and
vertical control of NAVD 88.

Erosion Control, Site Preparation, and Grading

1. The applicant shall submit two copies of erosion control plans to LCPWD. The City
Engineer shall review all erosion control plans for compliance, prior to any construction
activities. Approved soil erosion control measures must be in place and inspected by
LCPWD prior to any construction activities. Additional inspections required as
conditions of the below 1200-C stormwater permit shall be applicant’s responsibility.

2. The proposed area exceeds one or more acres of land disturbance throughout
construction. The applicant is responsible for application for, acquisition of, and
compliance with the Oregon Department of Environmental Quality (DEQ) 1200-C
stormwater permit.
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All grading work shall adhere to building code appendix 33, Excavation & Grading, as
adopted in LCMC 12.08. This shall include but not be limited to:

Compaction procedures for fill >2” shall be submitted as part of the engineered grading
plan. Compaction testing shall be completed within the right-of-way, public easements,
and slopes impacting the right-of-way per Lincoln City Public Works (LCPW) standards
(modified \proctor testing). Reports shall be submitted to LCPWD prior to roadway
construction and show no less than 90% compaction for subgrade and 95% for aggregate
base.

Finished slopes shall not exceed 1:2. Where slopes exceed 1:3 and total elevation change
>12’ terracing shall be designed at mid height (or 30’ intervals) no less than 6° wide. See
LCPW 610 for more detail.

Planting and slope stabilization methods and materials shall be noted in the approved
grading plan and implemented prior to final approval by LCPWD. Additional planting
and slope stabilization measures for grades exceeding 1:3 shall be implemented by the
applicant as needed.

No filling or grading shall be noted outside of applicant’s property right-of-way noted for
dedication. All retaining wall construction proposed within or impacting the right-of-way
and exceeding 4’ in height shall be designed and stamped by a licensed structural
engineer. The design engineer shall be additionally contracted for construction
inspections of retaining wall design.

Street Improvements

1.

6.

New sidewalk, curb, gutter, and necessary pavement repair shall be constructed, as part
of subdivision construction, along all subdivision street frontage in compliance with
LCMC 17.52.230. All city right-of-way work planned shall be noted on the approved
plan set and performed as shown. Sidewalk shall include improvement across adjacent
city-owned open space in accordance with LCMC 16.16.010.C.

ADA-compliant transitions shall be installed at all end of walks in compliance with state
and federal public right-of-way accessible guidelines.

The clear vision triangle, 50’Lx10’W visibility, shall be shown on the submitted final
plan set and maintained at all intersections.

Required street signage shall be provided and installed by the developer, including: street
name signs, stop signs, and “no parking” signs, as well as required striping. With the 28-
foot curb-to-curb width, “no parking” signs shall be installed on one designated side of
the roadways and as additionally required for fire access and egress.

All proposed roadway cuts and repairs per LCPW standards shall be shown on the permit
plan set. Areas of existing pavement with more than two service cuts shall be completed
in a single asphalt repair, with the existing pavement T-cut, and impacted pavement
repaired to full existing depth or 2” minimum depth ground and inlayed.

New street names shall be selected in accorded with city requirements and standards.

Storm Sewer

1.

2.

3.

All existing storm sewer utilities shall be accommodated and easements dedicated in
accordance with LCPW standards.

All new impervious paving shall be treated according to LCPW stormwater design
standards. Treatment shall be sized according to 50% of the 2-year, 24-hour rain event.
All increase from the existing site’s total impervious area shall be detained according to
LCPW stormwater design standards: 2-year, 10-year, 25-year 24-hour rain event OR
calculations shall be submitted demonstrating dispersion to pre-development flows prior
to storm system termination. Applicant shall be responsible for providing evidence of
approved, alternative provisions which apply to the site.
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4. Calculations for conveyance, infiltration, detention, water quality, and drainage facilities
shall be submitted with final plan set and demonstrate that the system is capable of
handling the increased flows and/or proposed work on the system will adequately
increase system size.

5. Each lot shall be provided appropriate stormwater discharge via one of the following, and
the applicant shall clearly identify the designated method for each lot:

a. Direct frontage for stormwater discharge into an existing drainage way

b. A stormwater easement allowing stormwater discharge to an existing drainage
way

c. Adequate fall to the roadway curb line for conveyance via the roadway or public
storm sewer system.

d. Piped connection to a public storm sewer system at the platted property line.

6. Rip-Rap Swale Construction or equivalent energy dispersal method shall be designed and
installed at all stormwater discharges. Sizing shall be adequate for all design storm
events.

Sanitary Sewer
1. All work and materials shall be completed in accordance with LCPW design standards.

2. Cleanouts shall be installed at all property lines per LCPW design standards. This shall
include the location and addition of cleanouts to the existing sewer laterals noted at
newly-platted properties.

3. Sanitary sewer plans shall be additionally submitted to DEQ for approval. Applicant shall
be responsible for adhering to any additional approval conditions from DEQ. After
construction, facilities shall be in accordance with LCPW design standards prior to final
acceptance.

Water Utilities

1. All connections to the public water system, assemblies, and service line locations shall be
designed and completed by the applicant according to LCPW design standards.

2. Applicant shall be responsible for the verification of existing infrastructure and utilities
proposed for use/shown on the approved plan set.

3. Material submittals for all public water improvements shall be submitted to LCPWD for
review and approval in accordance with LCPW Water Distribution standards.

4. Water meters shall be clustered in pairs at shared property corners whenever possible, in
accordance with LCPW design standards

5. Engineering plans shall note the radius on all sections of waterline proposed for
deflection. Deflection shall not be used as an alternative to required bends and shall never
exceed manufacturer tolerances.

6. Fire hydrants shall be placed within the proposed development according to fire code
requirements and shall be shown on the submitted permit plan set.

FINAL ORDER APPROVED THIS 18" DAY OF JANUARY, 2022.

Planning Commission Chair
ATTEST:

Anne Marie Skinner
Director
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